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jon of the boiler or boilers on the said vessel took place, 
which caused loss of life to any of the passengers ; that no 


person Wild Was, after the passage of this act, as pilot, in | 
‘yarge of any vessel propelled in whole or in part by steam, | 
oa carrying passengers as aforesaid, at the time when a | 


eoliision becween the said vessel and any other vessel took 


piace, 


as master or captain, Was, after the passage of this act, in 


charge ofa vessel propelled in whole orin part by steam, and | 


carrying passengers as aforesaid, at a time when a fire broke 
out on the said vessel which consumed the same wholly 
or in part, and caused the loss of life to any of the passen- 
gerson said vessel—shall be employed in any capacity wiat- 
ever on any vessel propelled in whole or in part by steam, 
and carrying passengers as aforesaid, by the owner or own- 
ers of the same, Or by their agent or agents, until the said 
erson or persons shail have been tried, according to law, 
upon a charge Of manslaughter, and shall have been found 


pot guilty, and, in addition thereto, been declared, by a spe- | 


cial verdict of a jury, to have been entirely free of all censure 
fur misconduct, negligence, or inattention in relation to any 
matter or thing leading to said loss of life : Provided, always 
That the said prohibition shall not attach to any person in 
any ease in Which a grand jury may investigate the facts 
connected with any loss of life as aforesaid, and shall re 


declare, by @ written report accompanying their finding, 


that he said person was free of any misconduct, negligence, | 


or inattention in the premises. 

dud be it further enacted, That if-any person shall be 
knowingly employed on board of any vessel propelled in 
whole or in part by steam, and carrying passengers as afore- 
said by the owner Or Owners of the sanie, or by their agent 
or agents, to discharge the duties of engineer, pilot, or mas- 
ter, or captain, and the said vessel should be lost or suffer 
injury while any one was actually employed thereon in vio- 
jation of said prohibition as aforesaid, then and in that case 
any policy of insurance on the said vessel, taken out by or 
for the benefit and advantage of the owners of the said ves- 
sel, shall be, and the same is hereby declared, absolutely 
null and void, and no right of action of any kind whatso- 
ever shall be had thereon. 

ind he it further enacted, That the master, or the owner 
or owners of any Vessel propelled in whole or in part by 
steam, and carrying passengers as aforesaid, shall, prior to 
the departure of such vessel on any voyage from any port 
of the United States where there is a collector, or any offi- 
cer performing the duties of a collector, make and deposit 
in the office of the said colleetor or other officer performing 
the functions of collector at said port, a statement in writing, 
and under oath, of the names of the persous employed on 
the said vessel as engineers, pilots, asters, or captains, 
and mates, for the said voyage; and that for every failure 
to make and deposit such statement in writing and under 


oath as aforesaid, the master Or the Owner or Owners of the | 


said vessel shall be liable to pay a penalty of five hundred 


manner from the owner or owners of said vessel. 
“ind be it further enacted, ‘That whenever any accident 


shall happen > any vessel propelled in whole or in part by | 
steam, and carrying passengers as aforesaid, by which there 


is loss of life to any passenger on board of the same, or to 
any person On board of any other vessel, it shall be the duty 
of the master of the said vessel to report the same at the 
first port at which the said master of the said vessel shall 
land or arrive after the said accident, within twenty-four 
hours after his said landing or arrival; and the said report 


shall be made to the collector of the customs, or other ofticer | 


perlorming the functions of collector, if the same be a port 
of the United States or its Territories, or to the consul or 


vice consul of the United States, if it be a foreign port. And | 


the said report shall be made in writing and under oath, and 
shall contain a statement of the name of the vessel, the port 
from which she cleared or took her departure, and the port 
she was bound to; the names of the officers of said vessel, 
and, as near as may be, the number and names of the pas- 
Sengers on board of the same ; the nature and cause of the 
accident; the place and time when the said accident oc- 
curred; the number of passengers lost or injured, and their 
haihes, as far as may be, and the extent of the injury done 
to the vessel. And any master who shall willfully fail or 
neglect to make a report and statement as aforesaid shall be 
lable to a fine of not more than five hundred dollars, and 
to be imprisoned not more than three mouths, at the dis- 
cretion of the court. 

“And be it further enacted, That if an accident should oc- 
cur to any vessel as aforesaid, and no report of the same 
should be made, as required by the preceding section, to 
the collector or consul of the port at which the passengers 
and erew first land and arrive, as aforesaid, either because 
of the loss, physical disability, or willful default of the mas- 


ter of the same, then it shai be the duty of the collector or | 


consul of or at the port aforesaid to ascertain the facts con- 
nected with the said accident from the survivors, all or a 


part of whom shall be ealled before the said collector or | 


consul and examined omoath ; and the said collector or 
coustl shall, from the facts ascertained by them, make outa 
statement In relation to the same, as nearly a®may be, in con- 
formity with the one provided for in the preceding section. 
at be it further enacted, That the said collectors and 
be shall file all original statements made to them in 

ation to accidents as aforesaid by the master of any ves- 
Sel as aforesaid, as prescribed in the fifth section ; and all 
caiiwents prepared by themselves, as prescribed im the 


section, i i i all 
remain on ein sooty respective offices, where they sh 
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whieh caused loss of life to any of the passengers on | 
suid vessel, or Which caused loss of life to any person on | 
tbe vessel come in collision with ; and that no person who, 


soocenieyenaniont 
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And be it further enacted, That the said consuls shall, im- 


,. mediately after filing any statement as aforesaid, make out 
| two copies of the same, one of which shall be transmitted 


at once to the Secretary of the Treasury, and the other shall 
be transmitted to the collector of the port from which the 


| Said vessel, the subject of said accident, was cleared; that | 
the said collectors, or other officers performing the fune- || 
tions of collectors, at the ports of the United States or in the | 


Territories of the United States, shall, immediately after 
filing any statement as aforesaid, make out two copies of 


the same, one of which shall be at once placed in the hands || 


of the district attorney of the United States for the district, 


and the other shall be forthwith transmifted to the Secre- | 
tary of the Treasury ; and that the said collectors shall. in | 


the like manner, make one copy of any statement sent to 


| them by any consul ofthe United States, and place the same | 

| at once in the hands of the district attorney of the United 

| States for the district. 
And be it further enacted, That the Secretary ofthe Treas- | 


ury shall file the said statements transmitted to him by the 
said collectors and consuls, as aforesaid, in his Office, and 
that he shall, {fom time to time, as they are received, cause 


| the same to be printed, and printed copies of the same to 
| be sent or transmitted to all the collectors or other officers 


performing the functions of collectors, one of which shall 
remain in their respective offices for reference to by the 


“8 0} || OWners Or masters of vessels, consignees, insurance com- 
fuse to find any bill of indictment against such person, and | 


panies, or underwriters, and others having an interest in the 
matters set forth in the same. 

“ind be it further enacted, Thatit shall be the duty of the 
collector, or other person performing the functions of col- 
lector, at any port of the United States, or in the Territo 
ries of the United States, in which a statement was filed as 
provided for in the section, prior to the departure 
of the vessel subject to the accident described in any state- 





| ment transmitted to him by the Secretary of the Treasury, 


on the voyage curing which the said accident occurred, to 


| compare the names of the officers of said vessel, as set forth 


in the two statements ; and in the event of any discrepancy 
between the two statements, to give information of the 
same, and wherein it consists, to the Secretary of the Treas- 
ury forthwith, who will, if in his judgment it may be neces- 
sary, give public notice of the same by a circtilar letter to 
all whom it may concern. 


And be it further enacted, That every case arising under 


the provisions of the second section of this act, where there 
has been a prosecution according to law, which has been 
terminated by a special verdict of a jury, or a report of a 
grand jury, declaring the person proceeded against to have 
been entirely free of all censure for misconduct, negligence, 
or inattention, as set forth in said section, shall be immedi 
ately communicated to the Secretary of the Treasury by the 


clerk of the court in which the said proceeding was had, by | 


transmitting to him a copy of the indictment therein and of 
the verdict cf the jury ou the same; or, when the grand 


jury refused to find an indictment, by transmitting a copy | 


of the charge preferred and of the report of the grand jury 


¢ nuner | thereupon. And it is hereby made the duty of the Secretary 
dollars, to be recovered in any court of competent jurisdic- | | 


tion from the said master; or, if the payment of the same | 
cannot be enforced against him, then to be recovered in like | 


of the Treasury to cause the same to be printed, and to 
send copies thereof to all the collectors of the United States, 
or other officers performing the duties of collectors, Who are 
hereby directed and required to file the same and keep them 
of record in their respective offices for the inspection of all 
having an interest in the samme. 

The subject before the House, Mr. Speaker, is 
one of the most important that can engage its at- 
tention. Itis one which contemplates the exercise 
of the constitutional power of this Government 
to regulate commerce, for the purpose of throwing 
additional security round the lives of passengers 
on board of steam vessels and steamboats. Itis 
well known that accidents have been of perpetual 
occurrence on board of steamboats and steam ves- 


| sels navigating our western lakes and rivers and 


navigatimg the ocean. From day to day, for years, 


_ the public mind has been agitated by accounts of | 
the most extraordinary and of the most shocking 
| accidents; accidents which have been attended 
with a great loss of life, under circumstances | 
| which were calculated to harrow the feelings of 


the survivors, as well as to give additional pangs 


| in their déath to those who were the victims. 


It is well known to this House that in 1838, for 
the first time, the power of the General Govern- 


| ment was invoked for the purpose of attempting 
| to establish some system, adopt and enforce some 
regulation, which would have the likelihood of 
| lessening the frequency of these catastrophes. A 
| law was passed at that time making provision in 
relation to the mode of building boats, establish- 
| ing rules with respect to the arrangement of the 
|| machinery which should be employed on board 
| of them, with a view to guard as far as possible 
|against accidents, and pronouncing penalties 
| against those who were in their charge fi 

pence or the result of inattention. This did not 


or negli- 


ave the effect of preventing a recurrence of those 


accidents. From year to year, after the occur- 
| rence of some accident of extraordinary magni- 
| tude and attended with great loss of life, Congress 
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has again and again had its attention directed to 
| the subject, in the hope of applying a remedy to 
the evil. Again and again it has exerted its power 
with a view to extending protection to thos: 
| whose necessities or whose pleasure make thei 
passengers on board of these vessels. 

The provisions of all of these laws are of the 
same character. These provisions were of two 
classes, and were intended to operate on all th. 
causes tending to occasion loss of life. ‘The firs: 
class of provisions was intended to operate upo' 
the owners of vessels, and by compelling them t» 
conform to certain rules in the construction of 
their vessels, in the character of the machinery, 
and in the equipments which they put on board 


|| of them, with a view to the saving of life in the 


| event of accident. The other class related to the 
action of those who were in charge of these ves 
| sels, who were responsible for their navigation, 
and upon whose care, upon whose attention in 
| the discharge of their duties, the lives of passen 
| gers depended. ‘This bill proposes additional re- 
quisitions of the same character; the imposition 
of penalues of the same description. But, Mr. 
Speaker, experience has shown that all previous 
requirements of law, all such penalties have been 
unavailing; that the requisitions made upon the 
owners of boats in relation to their construction, 
to their equipment, to their machinery, and to the 
means and appliances of escape in the event of 
accident, have not been complied with: Experi- 
ence has shown, too, that again and agrin acci 
| dents result from the inattention or the negligence 
or the gross misconduct of the officers in charge, 
without their being subjected to any penalty. It 
is not the fault of the law, because the law con- 
tains provisions which are ample. If the owners 
of boats comply with the law, the chances of acci- 
dent are dimmished; and in the event of the oc- 
currence of accident, the chances of escape are 
multiplied. If they fail to comply, the policy of 
| the law is not carried out; and when the accident 
|| occurs, the lives of our citizens are sacrificed. Ik 
| is the same with reference to the officers charged 
with the conduct of these vessels, and upon whose 
| care and &kill depends the safety of the passen- 
gerson board. The penalties pronounced against 
| their want of care are severe; but they, too, go 
unwhipped of justice. 

It has been my fortune to have been several 
| times present to witness the sad results following 
upon the explosion of boilers on steamboats. 
| have seen again and again the mutilated remains 
of those victims of negligence, the torn bodies of 
those whose forms were shattered and torn asun- 
der by fragments put in motion by the explosive 
| power of steam. It has been my fortune to have 
been on board one of our lake steamers when a 
catastrophe of that kind occurred, and I there saw 
the dead, scorched, and burned by that dreadful 
agent, heated steam. I saw there, too, numbers 
| in the pangs of death from injuries and sealds, 
hocking to behold, and heard their shrieks in 
heir last agonies. 


In consequence of my having been present in 
the midst of such scenes, my attention has been 
much directed to this subject. Upon that occa- 
| sion, though it was my conviction, though it was 
| the conviction of every passenger upon the boat, 
that the catastrophe occurred through reckless- 
ness upon the part of the officers in charge of the 
vessel, and the most shameless recklessness ow 
the part of the engineer in charge of the engine, 
not only were none of the penalties imposed by 
law inflicted, but there was no inguiry. Why? 
| The vessel which was the scence of this disaster 
| was encountered upon the broad lake, a wreck, b 
one of the steamers engaged in the same line. It 
| was taken in tow, and carried, not to the port of 
destination or to the port of departure, but into 
one of the smaller ports along the lake shore, 
| When it arrived there, the passengers departed 

as suited their convenience. No inquiry was 
instituted. It was the pecuniary interest of no 
one to engage inan investigation; no one had the 
| power to enter upon the matter and compel a thor- 
| ough investigation; and the eonsequenee was, that 
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in that instance, the criminals went unwhipped | 
of justice. 1t is the experience of every one who | 
has had any acquaintance with these matters, that | 
the law is not enforced; that ima large majority | 
of instances investigations are not undertaken, 
and that when they are, they are ineffectual; be- | 
cause there is no individual, except the public | 
officer, to conduct the investigation. There is the | 
stimulus of interest upon the part of the owners 
of the boats; the stimulus of interest upon the part 
of the officers whose criminal negligence might 
have led to the catastrophe, to prevent an investi- 
gation; or, when undertaken, to prevent its being 
made effectual; while, on the other hand, there 
is nothing but official duty to encounter those | 
efforts prompted by the most powerful motives | 
that can operate on the human mind. 

Now, Mr. Speaker, I am persuaded that no 

matter how proper may be the provisions of law | 
adopted in relation to the building of steamboats; 
no matter how proper are the provisions of law | 
in regard to the construction of machinery, and 

the adoption of safeguards to prevent accidents; 

in regard to the provision of means of escape, and 

to preserve life when these accidents do occur; no 

matter how violent and extreme the penalties that | 
may be pronounced upon individuals for want of 
care at for inattention; they never will be en- 
forced, and the safety of individuals will never be 
secured, until we travel out of the beaten track, 
and invoke some new principle; unless we intro- 
duce into our legislation some new feature. [tis 
the object of the amendment which I have had the 
honor to submit, to invoke and put into action that 
new principle. 

I will now proceed to display to the House, as | 
briefly as possible, the features of this proposed 
change of policy. I have said that the laws are 
not now enforced because all the pecuniary inter- 
ests are arrayed, either in preventing investiga- | 
tions, or, when they are undertaken, in defeating 
them; that they are not enforced because the bur- 
den of proof in relation to the misdeeds of those | 
in charge of the engines, those in charge of the 
boats as pilots or as captains, is thrown upon the 
prosecution. ‘They are not punished, because | 
they always have the advantage of those princi- | 
ples of law which make it the duty of criminal 
courts, when there is room for doubt, to excuse 
the one accused of crime. 

Now, the object of our legislation on this sub- 
ject is not to punish crime. The object is simply 
to secure passengers on board of steamships, so 
far as human care can do it, from the effect of ac- | 
cidents fatal to life. In order that that may be 
effected, the national Legislature interferes for the 
purpose of saying what shall be the construction 
of vessels, what shall be the particular plan of the 
machinery, what shall be the safeguards against 
the explosion of boilers; and it also interferes for 
the purpose of saying to the engineers, the pilots, 
the masters of vessels, that they shall exercise 
every care that man is capable of exercising to 
insure the safety of those who are placed under 
their charge. 

Now, sir, the bill which I present proposes to 
bring into play the pecuniary interests of men; to 
make those interests agents in enforcing the law; 
to array in supportof the law the strongest motives 
which can operate upon the human mind. That 
is attempted to be accomplished by two classes of 
provisions. One provision, contained in the first | 
section of that act, proposes to declare that no 
insurance shall be effected upon the hull of any | 
steamboat carrying passengers, or upon the freight | 
to be earned by that steamboat, unless the owner 
has complied with the requisitions of the law in 
relation to its construction, its machinery, and 
equipments. That is, it is intended to make it the | 
interest of the owner to comply with the law; be- 
cause, if he fails to do so, « necessarily incurs | 
the loss of his property if it be destroyed by an 
aceadent; for the section goes on further, and pro- 
vides that if a policy of insurance be taken out 
upon the body of the vessel, or upon the freight 
to be earned by it, in behalf of the owner, or for 
his benefit; thatif it shall turn out that at the time 
of leaving port, when the voyage began, the law 


had not been complied with in relation to the con- || 


struction of the boat, its machinery, and equip- || 
meats, designed for the safety and preservation of | 
passengers, then, in the event of accident, if the | 
vessel be lost, and the fact is shown in a court of || 
justice, any such policy of insurance shall be ab- 


|| character, some from collisions, three from fire, 


accidents that shock the public mind, and fill | 


| This to which I have referred relates to the own- | 
ers of the vessels. It visits them, if they disobey 


_use of the proper care, who have been guilty of 
| inattention or of misconduct, are pronounced by 


| to prevent inattention, negligence, or want of care; 
_ but all know that it has been pronounced in vain; 


_ the port of New Orleans and the port of Galves- 
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solutely null and void, and give no right of action 
to the owner or any one in his behalf, or for his || 
benefit. | 
1} 
i} 





And, Mr. Speaker, the provisions of this sec- 
tion are right. They are founded upon this prin- 
ciple: that when the law Rolie 8 that certain 


things shall be done in the public interest—that 
certain things shall be done for the security of the || 
life of the citizen—if a man whose duty it is to 
obey that command fails to do so, the law will || 
not extend to him its aid to enable him to repair |) 
the loss he may have incurred whilst violating the |, 
law. I conceive there is no man who will not admit 
that that is a sound and proper principie. And | 
what will be its effect? It will have the effect of || 
arraying the interests of the whole mass of un- 
derwriters in aid of the enforcement of the pro- | 
visions of Jaw, adopted for the purpose of securing 
human life, for the purpose of preventing those 
terrible catastrophes that again and again, and 
every day, afflict this community. Why, sir, 
since these very bills have been reported to the 
House, there have been many accidents of this 


in which there has been a loss of nearly a hun- 
dred souls, and three or four from explosions of | 
steamboat boilers. I conceive that itis eminently 
proper and right that human intcrests should be || 
invoked and called into play for the purpose of 
protecting human life, and that it is not only the |) 
right of Congress, but that it is the duty of Con- || 
gress, to make use of every means for the purpose | 
of preventing the recurrence of these accidents— || 








homes throughout the length and breadth of this | 
land every week and every day with mourning. 
But, sir, there are other provisions in this bill. | 


the law, with no personal penalty, no imprison- 
ment; but it visits them with one single penalty; | 
and that is, that the aid of the law is refused to 
them to enable them to repair their losses grow- 
ing out of the destruction of the property with 
respect to whigh they had not obeyed the law. 
here are other provisions that relate to the of- 
ficers of boats. It is well known to this House 
that the various acts which have been passed upon 
this subject have regarded want of care, lack of 
attention, and misconduct on the part of the cap- 
tains of vessels, of the pilots of vessels, and of 
the engineers of vessels of this description, as of 
so heinous a character, that in the event of there 
being an accident by which loss of life was occa- 
sioned, those individuals who have failed to make 


law to be guilty of the crime of manslaughter, and4 
they are subjected to the punishment of man- 
slaughter upon conviction. 

Now, Mr. Speaker, it is not the object of hu- 
man laws to inflict a penalty. Legislators do not 
act from a spirit of vindictiveness. They only | 
inflict penalties for the purpose of preventing the | 
crime. In this instance, the penalty is inflicted— 
orratheris pronounced, for spactiontiy ithas never 
yet been inflicted; it is pronounced with a view 





that the law is. not enforced ; that its provisions are 
ineffectual ; that there are scarcely ever any investi- 
gations into questions of this character; and that 
when there are, they are lamentably unsuccessful. 

Now, sir, my situation has made me acquainted 
with an occurrence, within the last two or three 
months, which illustrates, in a degree qs remark- 
able as it is possible to imagine, this fact. On 
the coast of Louisiana, upon the route between 





ton, in Texas, which is one of the great routes of | 
travel, one on which steamers are running every 
day, carrying great numbers of passengers, an 
accident of the most frightful character occurred, | 
in which there is no man living that will not say 
there was the grossest want of care, the grossest | 
negligence, the most shameful misconduct on the || 
part of the officers of the two boats. There were | 
two boats, belonging to the same line, one the 
steamer Galveston, the other the steamer Opelou- 
sas; one was coming from the port of Galveston, 
bound to Berwick’s bay, the terminus of the rail- 





| road connecting with New Orleans; the other had 


left Berwick *s bay, and was bound for Galveston. 
On a starlight night, when it was as clear for the 





| a wonder, instituted; and what was 


Febr 
February 19, 
—— of navigation as at noon-day, 
oats, belonging to the same line, running in op. 
posite directions, came in collision. One — 
down, and numbers of men, women, and childre,. 
sunk in a watery grave. Prosecution . 


those two 


S were, fo, 


aie ee the resul: 
Criminal after criminal—perhaps I am wrone ‘ 
> ih 


saying criminal after criminal—but a¢cused after 


_accused was arraigned and tried, and one after 


another all were acquitted. 

Now, sir, under a state of law which leads 1 
such results, when we find that penaltie z 
irflicted under provisions of law adopted with , 
view of securing a great public benefit, and el 
rying out a proper public policy; when it is oj). 
vious to all that the laws have been violated With 
impunity, that they have not secured the Object 
aimed at, it is to my mind clear that it is neces. 
sary to take another step and attempt to find , 
remedy forthe evil—a means of carrying out t), 


8 are not 


| policy—by introducing some new principle, som. 
| new feature, into the law. 


Mr. Speaker, it is a principle in the commerecia| 
law, that when the common carrier receives oy 
board his vessel, and grants his bill of lading fo, 
goods, wares, and merchandise, he is responsible 
for the delivery of that merchandise in the samp 
condition in which it was delivered; and that, iy 
the event of his failure so to deliver it, he is no 
to be excused from the responsibility he has as. 
sumed, unless this failure has been caused by the 


_act of God or the public es and the burdey 
at 


of proof is with him to show that he has used || 
possible care, and that he has exercised every pos- 
sible diligence for the purpose of carrying wha: 
was intrusted to him in safety. 

But, sir, that principle has not yet been invoked 
for the protection and safety of human life. This 


| bill, however, proposes to invoke that principle 


which has been recognized for centuries, and beep 
in operation with respect to- goods, wares, and 
merchandise; it proposes to invoke it, and put it 
in action for the protection of human life. Nov, 
sir, when men engage in carrying passengers, 
they contract as common carriers, just as whey 
the engage in carrying goods. They contract 
and bind themselves to use every possible care— 
to leave no human means unused to carry safely 
the passengers whose lives are intrusted to their 
custody. If they fail now, they are not punished, 
because they are to be visited with a pecuniary 
penalty, or with imprisonment. They are to be 
tried by juries, and they come under the principle 
of criminal law which requires that if there be 
doubt, they are to have the benefit of that doubt. 
But, sir, that is in direct opposition to the prin- 
ciple of commercial law with respect to carrying 
goods. Under that, the person who has failed to 
carry the yee intrusted to his charge is obliged 
to purge himself from delinquency by positive 
proof; he must show that some overpowering 
force—the act of God or of the public enemy—has 
prevented him from carrying out his contract to 
the letter. 

The other provisions of this bill are framed for 
the purpose of making that principle apply wit 
respect to the persons engaged in carrying pas- 
sengers, and who have an actual trust to discharge 
in regard to them. It proposes that when an ei 
gineer has been in charge of an engine upon 
steamboat, and an explosion has occurred whic! 
results in the loss of human life; or when a pilot 
has had charge of a boat and a collision has oc- 
curred with another boat, resulting in the loss 0! 
human life, either upon the boat which he has | 
charge, or upon the boat with which his boat has 
come in collision; or if a master be in charge whi! 
a fire occurs which leads to the loss of human life 
—in any of these instances no owner of a steal- 
boat, and no person engaged in carrying passe’ 
gers, shall be permitted to employ that individuel, 
until he has beentried for manslaughter and a jury 
has not only exculpated him from the crimival 
charge, but made a report in writing that he is tree 
from censure—that he has not been guilty of nes 
ligence, inattention, or misconduct. 

It goes no further than that. It proposes that 
instead of leaving the enforcement of the law !" 
relation to the exercise of care, to the uncertalr 
action of public tribunals, to make it the absolut 
interest of persons who are engaged in these walk: 
of life to have an investigation, because their - 
cupation is gone until there has been one. - 
then if proposes that they shall not be permitte 
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uy go on and continue their occupation or busi- 
ness in life until a jury of their fellow-men shall 
have said that ** in relation to this calamity, your 
skirts are clear; your hands are clean.”’ 
~ Now, Mr. Speaker, the other portions of this 
pill presented by me are designed merely to carry 
out hat principle. ‘They contain provisions for 
a report of these accidents. They contain provis- 
ions making it necessary that the names of all 
officers occupying these responsible positions shall 
he communicated to the proper custom-house offi- 
cer before their departure on a voyage; and it 
yovides for a communication to all the custom- 
ouses of all this information as to the names 
of all those officers who sailed on board boats or 
yessels, and this information as to the persons 
who were in charge when the accidents occurred, 
making them matters of record in all the custom- 
jouses, where they may be referred to by ship- 
owners, by steamboat owners, and by insurance 
ces. 

1 Mr. Speaker, I feel that I am suffering 
from the exertion I have made, and I shall there- 
fore not continue my remarks. But I will say 
this: if it be the design of this House to make ef- 
fectual provisions against the recurrence of these 
accidents; if it is their serious design to put an end 
to these terrible calamities; if they wish to put 
a termination to these perpetual occasions of pub- 
lic and private mourning, they must depart from 
the beaten track, and add to our laws these or 
some other provisions, based upon a principle 
which they recognize, and which it is their object 
toinvoke. They must call into play human in- 
terest for the purpose of neutralizing the improper 
action of human interest. If they wish to give 
safety upon all the means of anne travel, they 
must make it the interest of the engineer, the pilot, 
and the captain in charge, to put in action that 
care which they contract to employ for the safet 
of those persons whose lives are intrusted to their 
charge. 

Mr. JOHN COCHRANE. The Committee 
on Commerce has devoted much time and atten- 
tion to this bill—— 

Mr. TAYLOR, of Louisiana. If the gentleman 

from New York willallow me foramoment longer. 
My friend from Ohio [Mr. Grogesseck] asks what 
| propose to do to enforce that principle? I forgot 
to mention to the House, that one section of the 
bill, the third, provides that if the owner of any 
vessel should knowingly employ a person in vio- 
lation of the prohibition in question, and the vessel 
on which he was employed was lost, that in that 
eventany policy of insurance on the vessel should 
be absolutely null and void, and give no right of 
action. So that it would be made the interest of 
ship-owners to enforce this prohibition against the 
oflicers of vessels in charge, when accidents oc- 
curred occasioning loss of life, just as the other 
provisions of the bill make it the interest of the 
underwriters to enforce the various requirements 
of law against the owners. 
_Mr. JOHN COCHRANE. Mr. Speaker, the 
Committee on Commerce summoned before them 
proficientsand experts in steamboating and skilled 
in the art of engineering, and who were familiar 
with the practices of navigation. To the utmost 
extent of their ability they have been careful to 
reconcile all interests with a steady eye to those 
of hamanity as the paramount interests to be pro- 
tected. Their wish has been to present such a 
bill as the country can rely upon in perfect safety, 
and such a bill as, by its provisions, will accom- 
modate itself to the commerce of the country. 

Although the bill may, in many of its features, 
‘Mpinge upon particular interests, yet, in its whole 
Scope, we believe that we have presented as ripe 
und as efficient a result as probably can be pre- 
sented to this House now, or at any other time. 
_ The provisions of this bill resolve themselves 
nto two great classes: the precautionary and the 
remedial—preeautionary against the occurrence 
of accidents, and omedial against the results of 
these accidents when they have occurred. In 
respect to the 
— those of the old bill, except that the precau- 
on , are more stringent and rigorous, and that 
. sens to be employed are those recommended 
of the ete accumulated since the passage 
ani ast bill; and, indeed, it is mainly in refer- 
teri fen which have occurred in the in- 
pr sade the bill has been framed, which it is 

ed may be put on its passage, 


first, there is very little difference | 











THE 
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——— = 
In the first place, then, Mr. Speaker, I may be || attention 


allowed in a few moments to remark in respect 


_to the precautionary provisions of the bill. At}, 


section twelve, it is provided that each steamer || 


| upon the watersof the United States, and upon the || 


| meeting or nearing them, whether by night or day, to con- 
| tinue, if practicable, upon the course they may be steering 


| visions being complied with, the duty of avoiding collision | 
| will devolve upon the steamer. 











| entire regard to the safet 


strain commerce upon the seas by an over-careful 


| vided, shall be left standing as a warning signal to other | 


/ and we shall not, at least so frequently as here- 
| tofore, be afflicted with the wail of people descend- | 


| nia, and to the fact that compartments in vessels 
| are required to be constructed, and to the other 


| addition, be also furnished with all necessa 


| the construction of rafts,in such number as may be certi- 
| fied to be necessary by the proper inspector, or inspectors ; 
| together with the life boats for the preservation of the lives 


| it is proposed to convert into law, there can be 


| tion of the House to a provision which I do not 
| think perfect, and to which perhaps I may offer 
an amendment: 


ocean running betWeen ports of the United States 
and other ports, shall carry certain lights. I will 
be pardoned, I presume, if I read from the biil 
itself: 

* All such vessels shall exhibit a bright white light, in a 
central position, in their after or main rigging; the said light 
to be carried at such a height as to be seen above all sails 
carried upon the vessel in the night, and when viewed from |; 
whatever direction. Such vessels shall also carry a bright || 
white light on the bowsprit cap, or upon one of the head 
stays of the vessel, at a height not exceeding six feet from || 
the bowsprit cap, and in ail ¢ases it must be so arranged 
as to show an unbroken light through an are of the horizon || 
of twenty-four points of the compass, viz: from right ahead 
to four points abatt the beam on each side of the vessel ; 
and no sail shall be so set or managed as to screen or inter- | 
fere with these signal lights to show as above described. It 
will also be the duty of all sail vessels, when steamers are 


until the steamer shall have passed them; and these pro- | 


When any such sail ves- 
sel shall be brought to an anchor in the night season, the 
light to be carried in the after or main rigging, as above pro- 
vessels which may Se approaching,” &c. 


If this shall become a law, there will be com- 
parative safety upon our waters during the night; 


ing to watery graves prepared by these accitlents. 
I will now allude to what, indeed, has been 
alluded to already by the gentleman from Califor- 


fact in that connection, that if compartments had 
existed in the vessels which have been lately lost, 
we would not have been called upon to lament the 
heart-rending destruction of so many lives. 

In section fifteen, there is to be found another | 
important feature of this bill, which contemplates || 
the provision of life boats and rafts. It is well for || 
gentlemen to pay particular attention to this sec- 
tion, for upon it depends, | conceive, the very vi- 
tality of the bill itself, and on it rests its effective 
character. 

Section fifteen provides: 


‘That all passenger steamers shall be provided with good 
and sufficient cables, anchors, hawsers, and other cordage ; 
and all steamers embraced in the preceding section shall, in 

+ carpenters’ 
tools and materials, storm sails, spare spars, and lumber for 


of the maximum number of passengers to which the steamer || 
is entitled; and, in addition to the buckets required by the | 
law of the 30th day of August, 1852, they shall be provided | 





| with at least fifty buckets for steamers not exceeding the || 
| burden of one thousand tons, and ten additional buckets for | 


each additional five hundred tons burden; said buckets to || 
be constructed of wood or leather, and to be held in reserve 
in case of fire or leakage.”’ 


If this provision be embraced in any act which |, 


| 


no question that passengers can, in comparative 
safety, trust themselves upon the great deep, and 
upon ourinland waters, in steamers or steamboats. 

In section sixteen I beg leave to direct the atten- 


“ And be it further enacted, That no passenger steamer, 
embraced in the fourteenth section of this act, shall be per- 
mitted to carry more than one person, exclusive of officers 
and crew, to every seven tons of lawful tonnage measure- 
ment.”’ 

In this connection it is well that the House 
should be advised that while attending to the par- 
amount interests of humanity it is necessary that | 
we look also after those which tend towards the | 
invigoration of commercial enterprise. If by at- | 
tendmg exclusively to the one we shall prostrate 
and destroy the other, why, commerce itself lan- 
guishes, and may be destroyed. If we pay such 
of life that commerce 
comes to be restricted and trammeled, every busi- 
ness communication of the country will be inter- 
rupted, and we will have arrived at that reductio 
ad absurdum in the pursuit of safety, that life, to 
be secure, must be guarded by close confinement. 
No one will question that the individual who is en- 
caged is safer and freer from accident than he who 
is employed in ordinary pursuits, and so if we re- 





| 
| 


| 
| 
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not quite destroyed. 
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to life, we may destroy the business and 
trammel the energies of the country, though, in 
truth, adding little or nothing to the safety and 
preservation of dur citizens, 

Now, in this connection, an objection has been 
taken that the maximum of passengers allowed 
will be so reduced thet the business of carry- 
ing passengers will be unfairly mterrupted, if 
In this sense, therefore, | 
believe that this section is liable to criticism, 
and that, when passengers are restricted in num- 


| ber to one for every seven tons burden, our steam 
| lines on the Pacific will be obliged to be discon- 
| tinued, and our steam lines to the isthmus and 


across the Atlantic may hereafter, very possibly, 
be interrupted. I should say that it would be bet- 
ter that we should adopt the rule of one passen- 
ger to every fourtons. There are gentlemen upon 
this floor who represent portions of the great com- 
mercial mart of the country, who disagree even to 
that number, and are of the opinion thata still more 


liberal standard should be adopted, so that one 
| passenger to every three tons may be the legal 


measurement applied. 

I leave this partof the bill, with these remarks, 
considering that while we attend to the interests 
and lives of passengers, we should not disregard 
those of commercial enterprise. In section four- 
teen we find another feature of the bill which I 
deem of great importance. The section is as fol- 


| lows: 


‘That on all passenger steamers navigating the ocean, on a 
route exceeding four hundred miles in total length, in addi 
tion to the pumps required by the act of the 30th day of Au- 
gust, L852,each compartment shall be furnished and fitted 
with two ordinary lifting pumps, each to be of a capacity 
at least equal to six inches diameter and ten inches length of 
stroke, arranged in a proper manner for being worked by 
manual labor upon the main deck. The pumps in cach com 
partment shall be inclosed in a pump well of sufficient di 
mensions to admit the passage of a man, for the purpose of 
cleaning and repairing them: 4nd it is further provided, 
That ail valves to openings in the bottom and sides of the 
vessel, below deep water-line, with their connections, shall 
be inclosed in such manner as to admit the passage of a per 
son to examine them, and shall be so arranged that they 
may be opened and closed from a point at least six feet 
above tae top of the floor ceiling.” 


This provision is inserted to guard against the 


, accidents which frequently occur to engines, and 
| which, when they occur, arrest the action of the 


pumps attached to them. It guards against that 
difficulty not only, but it provides the means of 
exhausting the water from the compartments, 
when either one of the pumps shall have become 
useless, through the remaining pump. 

At section twenty, appears a feature in the bill 
which it will be well for gentlemen to consider. 
I deem it one of the most important, and one which 


| should recommend the whole bill to the attention 


and favor of this House, if there were none other 
in it worthy of their regard. It is this: 

“ And be it further enacted, That every master, or com- 
mander ov any steamer, cmbraced in the tourteenth section 
of this act, shall, within twelve hours after leaving port, 
cause suitable station bills to be prepared, embracing all 
passengers, officers, servants, and crew, such station bills 
to designate the piace or station of each and every person 
on board, in case of fire and other disaster. And there shall 
be at least three copies of such station bills prepared and 


| posted up in conspicuous places on board such steamer, 


for the information of passengers and others ; and for every 
failure of the master to prepare and post up such station 
bills, be shall forfeit and pay the sum of 3500.” 

Now, under this provision, it must be 1 a te 
that, in cases of the most appalling accident, the 
means of preservation are placed at hand and or- 
| ganized; for every passenger, and every man of 
| the crew, and every officer, will have found, be- 
| fore the event, his proper station and position on 
| board the ship. In such a case, a battalion of 
| men are then furnished, ready armed with the ne- 
| cessary instruments of safety, and will ever be at 
| hand to provide against disastrous consequences. 
In every such case discipline is required; and 
where discipline exists, panic is repelled. One 
| great cause of the loss of life in the disasters which 


|| have occurred has been the panic, the blind fear 


| of becoming victims to the disaster. 

I would say a few words, Mr. Speaker, in ref- 
erence to that which has been broached by the 
gentleman from Louisiana, {Mr. Tayior.} His 
bill was before the committee; it was considered 
and fully discussed. Indeed, it was admitted that 
the end the gentleman had in view would be more 
certainly accomplished by the means he proposed 
than perhaps by the means contained in the bill 
which has been submitted by the committee to the 
Flouse; but, on the other hand, we supposed, 
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nieo, that while life might be more safe and secure 
from accidents through those provisions, yet it 
most certainly would occur that those interested 
in the carrying trade would be driven from their 
business by the adoption of so stringent a rule. 
Perhaps the House may remember that it 
seemed, from the suggestion made by the gentle- 
man, that incase of accident, from whatevercause, 
should it be proved afterwards to have happened 
in the absence of those precautionary measures 
recommended by him, the policy of insurance, 
covering either cargo or vessel, should be forfeited 
and become void. In view of such a consequence, 
[ put it to the House how unjust, how improper 
would be the requisitions of a law that would de- 
volve such a punishment, in such a form, in case 
of necident, which, by possibility, might not have 
been oceasioned by an omission of the precautions 
required by the law? If the provisions of his bill 
had referred to an accident caused directly or re- 
motely by any such omission, the defect possibly 
might have been cured; though even in that event 
I may ask the House to consider what a field of 
evidence, of examination, and uncertainty, would 
be thrown open to our courts of law. How many 
witnesses, think you, would be found necessary 
to the question whether the accident had occurred 
by reason of the omission to provide the means 


4 ES 


which the law required, or whether it was pre- | 


cipitated by some other and different cause ? Gen- 
tlemen must see that there would be neither satis- 
faciion nor certainty in the pursuit. There cer- 
tainly would be no warrant of honesty in the re- 
sult. 

Again: should this provision be effected, should 
this burden be cast upon our marine insurance 


companies, I think it must be sepaceet to every | 


gentieman that no company would give a warrant 
of josurance against the losses arising from such 


a disaster, for in every case litigation would ensue; | 


in every instance those engaged would be reduced 
to a painful uncertainty, and in no instance would 
there be any security that the end of litigation 
would ever be reached. 

I say, then, that it would be unwise in respect 
of the argument urged by the gentleman himself, 
to adopt the provision he has propounded to the 
House. And I certainly think it would be unwise 


to commit the safety of life upon the high seas to | 


the custody of a law intended to disturb the prin- 
ciples of the common law, in the continuance of 
which 1 am prone to believe that we shall escape 
more serious disasters. 

Thus I have run over the most important fea- 
tures of this bill. 


I do not deem it perfect, nor | 


THE CONGRESSIONAL GLOBE. 


Mr. JOHN COCHRANE. Yes, sir, I with- 
draw it. 


Mr. CLARK, of New York. Mr. Speaker, I 


desire to move to refer this bill to the Committee | 


of the Whole on the state of the Union, and to 
make a very few observations in favor of that 
motion. My attention has been called to this bill 
within the past hour, and I must be at liberty to 
express my surprise that, on going about the 
House, I have been unable to find a single gen- 
tleman, outside of the Committee on Commerce, 
who has given the slightest attention to its nu- 
merous details. I must be permitted to express 
my surprise that legislation of this important 


character should be hurried through the House | 


without that attention which I am satisfied it 
ought to receive from every gentleman upon this 
floor. 

Mr.WASHBURNE, of Illinois. Will the gen- 
tleman from New York permit me to interrupt 
him? : 

Mr. CLARK, of New York. Certainly. 

Mr.WASHBURNE, ofillinois. Ido not think 
there has been any great degree of hurry in this 
matter. I do not think there has been any snap- 
judgmenttaken. The original bill was introduced 
some six weeks ago or longer. All these bills 
have been printed, and have been for several days 
in the boxes of members, and in the document- 
room, and every gentleman has had an opportu- 


nity to examine them who was disposed to do 


the greatest respect—havin 
to the details of the bill which ought to be given. 


so. 
Mr. CLARK, of New York. But lest there 
may be a snap-judgment taken upon a matter in- 
volving vast and material interests in every por- 
tion of the country, | desire to make a few ob- 
servations, addressed to the serious consideration 
of the House. 

I desire first, however, to answer the sugges- 
tion made by the gentleman from Illinois, that 
this measure has not been sprung upon the House. 
This bill which I hold in my hand appears to 
have been reported on the 2d of February, 1858; 


/ and | am informed that the bill which it is now 


proposed to put upon its passage is a combination 
of two or three bills prepared by different gentle- 
men, each having different objects in view, each 
desirous to carry some particular measure, and 
no one of them, | apprehend—and I say it with 
paid that attention 


to them before we make the innovations upon the 


that it does not, in some of its parts, disturb || 
special and individual interests; yet, in view of | 
the great interests of humanity, in view of the | 


safety of life upon the seas and upon our rivers 
and Jakes, itis essential that some means be taken 


commerce of the country which I know, from my 
personal knowledge, this bill contemplates. 

I have not had an opportunity to read the bill, 
which contains twenty-seven pages; but I can call 
the attention of the House to two or three of its 
leading features, which will, U think, satisfy every 


| gentleman that it ought either be recommitted to 


more rigorous and exact thanany yet adopted for || 


the preservation of human life, and for arresting | 


that panic which even now prevails in the public || 


mind regarding the dangers of the deep. 
it is, therefore, I conceive, quite time that the | 


the committee who reported it, or be sent to the 
Committee of the Whole on the state ofthe Union. 

The first section of the bill proposes to extend 
the provisions of the law of 1852—a law which, 


in its working, has been found impracticable, and 


House should proceed to action upon the subject || 


contained within the sections of this bill. It is | 
tume, not only in respect to our obligations as le- | 
gisiators, but it is time in respect to the expecta- 
tions of those who stand without, of the multi- | 
tudes of those whose kindred or acquaintances | 
have been, or who may be, subjected to the acci- 
dents against which they beseech us to guard; and | 
Task, therefore, that with all proper deliberation, 

to be sure, and with every opportunity given for | 


gentlemen to express themselves upon the various || 


provisions of this bill, we come to a speedy and | 


final vote. | 
| 


In accordance with my understanding with, and 


my promise to, the gentleman from Illinois, I || 
move the previous te. 


Mr. CLARK, of 


Mr. LETCHER. I hope the previous ques- 
tion will not be sustained, until somebody has 
been heard upon the other side. 

Mr. CLARK, of New York. Do I understand 


upon this bill? 
Mr. JOHN COCHRANE. I do not desire to 
press it. 
The SPEAKER. Does the Chair understand 


the demand for the previous question to be with- | 
drawn? 


ew York. Will mycolleague | 


allow me? || of lawful tonnage measurement. ‘That is a ver 


which all men engaged in trade have for years 
admitted to be full of errors; it proposes to apply 
that law to every ferry-boat crossing any of the 
rivers of the continent. Now, I ask gentlemen 
of this House if they have given that atteation to 
the provisions of this bill, in its application to the 
ferries across any of our navigable streams, which 


| they ought to give it before it be put upon its final 


passage? There are very serious doubts whether 
that provision of the bill is constitutional; and, 
for one, I do protest against hurried legislation 
upon a@ matter involving such vast interests as | 
know this bill involvest 

Let me call the attention of the House, Mr. 
Speaker, to the sixteenth section of the bill. That 
section provides that no passenger steamer shall 
be permitted to carry more than one person (ex- 
clusive of officers and crew) to every seven tons 


simple provision; but it is my judgment—and 
_ Speak asa man knowing something upon the sub- 


' 


ject—that it would confiscate $10,000,000 of prep- 


erty belonging to the city of New York. And 
my pee to demand the previous question |, 


that is proposed to be done with hardly an hour’s 


|, consideration! I assert that, if this bill be recom- 


mitted, I will prove by witnesses, that in the pres- 
entstate of the trade that provision would lay up 
at the wharves every steamer now engaged in the 
commerce of the ocean. One passenger to every 
seven tons! Why, sir, at the present rates of 








z 2 a 5 . “Wee - 
transportation in the California and Euro 
trade, that would not furnish money enoug} : 

pay for coal. Now, I ask my friends ct. 
| Committee on Commerce—I ask the honor = 
| chairman of that committee—whether he is 
pared, without further consideration, to as, 
this serious blow at the commerce of New York 
Mr. JOHN COCHRANE, Tanswerthat} 
not prepared; and I supposed that | 
ciently expressed myself on that point in the », 
mark that I submitted, when I declared that it wo. 
_my intention to move an amendment, so ay «, 
| make it one person to every four tons, instead 
| one to every seven. 
Mr. CLARK, of New York. 
hardly remove the difficulty. 
| Mr. LETCHER. Unless the chairman of the 
Committee on Commerce was for taking the | 
recisely as it is without amendment, how ca 
_he to move the previous question ? 

Mr. CLARK, of New York. I understood my 
| colleague to move the previous question, and jo 
withdraw it as a matter of courtesy to me. 
Mr. Speaker, knowing that gentleman as I do 
_ knowing that he knows something of the interests 
_to be affected by this bill, I think I can safely ask 
him to pause for another day, and then if I cannot 
demonstrate that the bill ought never to pass, | 

shall have nothing further to say. , 
| Mr. JOHN COCHRANE, es I be permit. 
ted to say in reply to the gentleman from Virginia 
[Mr. Lercuer,] that the motion I made for the 
previous question was in compliance with a prom. 
ise previously given to the gentleman from Illinois, 
Leh Wasupurne,] and with the intention, after 
having complied with the promise verbally, to 
| withdraw it, as I did. 

Mr. LETCHER. [fam glad to hear the expla- 
nation of the gentleman from New York, but | 
think it places the gentleman from Illinois in rath- 
er an awkward position in trying to force this bill 
through when four speeches had been made in its 
favor and none against it. 

Mr. CLARK, of New York. I would like to 
ask my colleague if he is not aware that the steam- 
boat law of 1852 has been found utterly impracti- 
cable, and that for several years there has not been 
any attempt to enforce some of its provisions? 

Ir. JOHN COCHRANE, I will answer my 
colleague’s question in the affirmative, with this 
additional explanation, that the provisions of this 
bill were designed to supply the defects in that law. 

Mr. CLARK, of New York. And withoutany 
_amendment of that law, itis — body and soul, 
| by the first section of this bill, to every steamer 
_and ferry-boat in the American Union! 

A Memper. And to every raft. 

| Mr. JOHN COCHRANE. Sir, I must protest 
| against the gentleman’s conclusion, in charging 
upon the committee an attempt to apply an imper- 
fect bill to a greater number of vessels than the 
original imperfect bill was applied to. It wasthe 
intention of the committee to supply the imper- 
feetions of the originally imperfect bill by making 
a strong bill in the present instance before extend- 
ing it to other vessels. 

r. CLARK, of New York. I intended toin- 
ply no bad faith. I know that all the gentlemen 
composing the committee are incapable of it. But 
[ submit it to the sober judgment of this House 
whether a bill which proposes to extend the power 
of Congress over the commerce of the country 
further than it has hitherto ever been extended; a 
bill which proposes to make these important 1n- 
novations upon the business of thousands of men 
| in the country;a bill which proposes to create, !! 
I understand it, thirty or forty new offices; a bill 
which I assert corfiscates millions of property—! 
ask if such a bill isto be put through this House 
under the previous question, when it was only re- 
ported on the 2d of February, 1858? Why, s! 
| it took me fifteen minutes to get possession of 8 

copy of the bill when, about an hour ago, | sent 
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had suff. 
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That would 
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| one of the boys forit. Lask if this is not just one 
| of those cases in which the interests of the country 
_ require that the bill should be referred to the Com- 
| mittee of the Whole on the state of the Union: 
| But it may be said, Mr. Speaker, that tis! 
| course would defeat the bill. Well, sir, it is better 
to defeat the bill than to pass it without exam'n- 
‘ation. But that is not the necessary result of the 
| reference which I propose; because, if the bill is& 
proper one, if it will bear the investigation of ge” 
| tlemen upon this floor, if it will bear the invest 
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“ation of gentlemen in New York and other places 
Fpterested in the commerce of the Union, and who 
will be here whenever they apprehend that it is 
oposed to pass any such bill as this, a majority 
of this House can call it up from the Committee 
of the Whole on the state of the Union, and the 
pil can then be put upon its passage. 

‘But, Mr. Speaker, I desire for a moment to re- 
fr to one or LWO of the remaining provisions of | 
ine bill for the purpose of establishing the propo- 
. non for which I contend; namely, that however 
uch this bill may have received the attention of 
the Committee on Commerce, it has not received 
the attenuon of the remaining members of this 
House, each of whom is certainly as much inter- 
ested in examining the provisions of the bill, if not 
as competent to judge of it, as are the members of 
the committee. : Salen ; 

The seventeenth section of this bill, to which 
gentiemen will for an instant refer, regulates the 
number of persons which passenger steamers 
shall carry; and it regulates that number, not 
according to the number of passengers carried, 
hut according to the tonnage of the ships. The 
pill provides that every steamer of two thousand 
tonsand upwards shall carry a certain number of 
boats, no matter whether she has on board thirty 
or five hundred passengers. I submit that it is 
most unreasonable, and that the regulation as to 
tye number of boats should be a regulation, not in 
accordance with the tonnage of the ship, but in 
accordance with the number of passengers to be 
saved from danger in case of storm, or from acci- 
dent. There is a very mistaken notion afloat in 
respect to this subject of boats to be carried upon 
asteam-ship. Boats were never designed to be a | 
substitute for a sinking vessel, but they are de- 
signed to carry the passengers from a sinking ves- 
se|,ora burning vessel, toa place of safety. Now, 
how should their number be regulated? Why, | 
in accordance with the number of passengers. 
The seventeenth section of this bill, when applied 
to such steam-ships as are now employed in the 
California trade and the European trade, will 
cause the deck to be so lumbered up with boats } 

| 
| 
| 





that the passengers can hardly move about. 

Mr. SCOTT. I wish to call the gentleman’s | 
attention to the section now under consideration; 
and if] state itincorrectly, I desire to be corrected. 
The gentleman isaware that nearly every steamer 
which leaves New York for Aspinwall carries 
from five to six hundred passengers, and we find 
that each one of these steamers is provided with 
but six life-boats. We find thatin the case of the 
Central America, with six hundred passengers, | 
there were but six boats, capable of holding, in 
all, one hundred and twenty-five persons. Now, || 
sir, the provision to which the gentleman from | 
New York refers has been very carefully caleu- | 
lated and very thorofghly estimated. It compels | 
each steamer to carry on board a sufficient num- | 
ber of boats to take off her passengers, and that | 
the seat of each passenger shall be numbered in 
the boat the same as it would be at the dinner 
table in the cabin. Then how can you get at the 
number of boats required? You can only get at 
it by the number of tons. You can only say that 
4 vessel—such, for instance, as the Star of the | 
West—of two thousand tons, sailing from New || 
York, shall only carry three hundred passengers, 
and shall have boats enough to take away these || 
fessengers. That is the proposition we make. 

e Say that sucha vessel as the Sonora, running || 
from New Orleansto Aspinwall, of three thousand 
tons and upwards, shall only carry four hundred || 
and fifty passengers, and shall have twelve boats, 
meee to save their lives in case of fire or ship- || 

yreck, ; 

Now, sir, I tell the gentleman that whether this 
bill strikes down $10,000,000 of the property of || 
the people of the city of New York or not, the 
lives of four hundred Californians are dearer to 
me than all the property it may affect. 

Mr. CLARK, of New York. I agree with the 
gentleman, that the number of boats on board | 
shouid be capable of saving the lives of the pas- 
‘engers; and it is for that reason I ask that the 
humber of boats shall be regulated, not according 
to the tonnage of the vip, but according to the 
number of passengers. ake, for instanee, our || 
“Wropean trade, in which vessels are employed of | 
= thousand tons burden. Now, this law would || 
“quire such a steamer to carry twenty-four boats, | 





‘wenty-fourfeetlong,and seven feet wide, whether | 


i 


| interfere with the rights of the States? 
ask gentlemen why they do not go alittle further, | 
and when they undertake to protect the lives of | 
| passengers on board of vessels, or water craft 





the winter passages, when the number of passen- 
gers is sometimes reduced to thirty or forty, is it 
justthat she should be compelled to lumber up her 
decks, and carry the same number of boats which 
she ought to carry in the summer season, when five 
hundred or six hundred passengers are found on 
board of her? It seems to me there can be no 
doubt that in that particular, at least, this bill has 
not been duly considered. But, sir, I did not rise 
to address the House on its merits, for | have 
never fully read it. I desire an opportunity of 
considering it, and I will be satisfied either by its 
recommittal to the Committee on Commerce, or 


| by its being sent to the Committee of the Whole 


on the state of the Union. 
But, sir, I must answer one suggestion made 
by the honorable gentleman from California, [Mr. 


Scort.] He has referred to the loss of the Cen- | 
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| she carried five hundred passengers or thirty, In| 


tral America, and he has referred to the fact that | 


these California steamers sometimes carry five or 


six hundred passengers at the presenttime. Now, | 
sir, is this legislation to meeta present emergency, | 


or is it for all time? Isthis a bill to be passed by || 


this House in this hasty manner, because there | 


was a shipwreck in September last? Or is ita 
bill that is to become ingrafted as part of the per- 


manent settled policy of the country in connec- | 


tion with navigation interests? Is this a bill to 
meet a particular emergency at this moment? If 
so, it may be well enough; and if I could be as- 
sured it would operate for only a few weeks or 
months, there need be no serious opposition to it. 
But, sir, without further comment, satisfied as I 


am that this bill has not received that considera- | 
tion which its importance demands, and that the | 
poste in interest in New York and other cities | 
1 


ave not had an opportunity of coming here and 
being heard, I ask in all sincerity that it shall be 


referred, either back to the Committee on Com- | 


merce, or be referred to the Committee of the | 


Whole on the state of the Union, that I, atleast, 


'may have an opportunity of scrutinizing every 
| provision; for I think it is a bill which ought not 


to pass the House. I move that it be referred to 
the Committee of the Whole on the state of the 
Union. 


Mr. LETCHER. 


able to go into the merits of this bill as fully as I 
would like. I regard itas the most palpable vio- 


| lation of the Constitution, and of the rights of the 


States, that has ever been introduced into this 
House in the shape of a bill. I should desire to 
be heard on it for at least the time of one hour. 
What do they propose to do here? They pro- 
pose to go into the States, upon the canals and 


|| navigable rivers, and wherever else steamboats, 
|| flatboats, barges, or any craft whatever is found, 


and there to place them under the control of inspec- 


Mr. Speaker, I regret that | 
Iam suffering from a cold, so that I will be un- | 


tors, to be appointed by the Federal Government, | 


who are to examine this craft and to prescribe | 


the rules by which they shall sail, or steam, or be 
dragged, from one pointto another. Lask where, 


before, in the history of this country, was such a | 
ower claimed for the Federal Gevernment, to | 


propelled by steam, or in any other way, they do 
not also undertake to regulate the number of pas- 
sengers that should be carried in stage coaches or 


| upon railroads? 


Mr. EUSTIS. If the gentleman will permit 
me, I will call attention to section thirty-eight. 

Mr. LETCHER. I will come to that directly. 

Mr. EUSTIS. It may save the gentleman some 
trouble. 

Mr. LETCHER. I have had my attention 
called to that part of the bill, and I assure the gen- 
tleman he shall hear from me on it before Fam 
through. I ask, if you can go upon a canal or 
upon any navigable stream, and there, within 
the limits of the State of Virginia or Louisiana, 


given number of years after the construction of 
the boat, why you cannot protect the lives of 
passengers in stage coaches and upon railroads, 


and in road wagons too? The case is stronger || 


concerning passengersupon railroads and in stage 


I would | 


|, regulate the number of passengers which shall | 
| be carried on a steamboat, or if you can direct 
| that steamboats shall be inspected in a partic- | 
| ular way, that the plank shall be taken out in a 
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coaches than this one, because the railroad and 
stage coach companies are the mail carriers, and 
directly connected with the Government by vir- 
tue of contracts; but, so far as these canal boats 
and barges are concerned, there is no connection 
between them and the Gavernment in any way. 
Private individuals have invested their capital in 
| them, and under the belief that they have invested 
it ina way that would be likely to give them what 
they consider an adequate return. Has the Gen- 
eral Government the right to interfere here? 

Let us look at this. Does it stop here? No, 
sir. They undertake to prescribe what shall be 
carried, and how it shall be carried. It is pre- 
scribed that gunpowder and the oil of turpentine, 
and oil of vitriol, and things of that sort, shal! only 
be carried in a certain way pointed out by this 
act. What right have they to go upon the Poto- 
mac and undertake to control in this way the pri- 
vate business of individuals engaged in freight- 
ing? I do not state it-in stronger language than 
itis. Here is the section: 

* Sec. 7. Ind be it further enacted, That every person who 
shall knowingly offer, or deliver for shipment, or who shall 
attempt to put on board, to carry or to be carried on any such 
steamboat carrying passengers, any gunpowder, oil of vitriol, 
oul or spirits of turpentine, or other like dangerous articles, 
contrary to the provisions of the cighth section of the law 
of August 30, 1852, or the filth section of this act, shall, for 
| every such offense, be deemed guilty of misdemeanor, and 
shall besubject to the penalties prescribed respectively in 
such sections.’ 

I should like just here to put it to my friends 
from the South who are for this bill, whether, 
when they undertake to regulate these particular 
articles of freight, they cannot also undertake to 
provide that the species of property peculiar to 
the South shall not be carried upon these vessels 
atall? If they have power to regulate one, they 
have power to regulate and control the other, or 
indeed any species of property which may be 
transported. Any person who shall deliver such 
for shipment is to be taken and made an example 
of; if the owner of thé vessel carries it. Then 
comes the eighth section: 








“Sec. 8. And beit further enacted, That hereafter, when- 
ever barges, or other craft, shall be propelled or towed bya 
passenger steamer, gunpowder shall not be conveyed on board 
such barges, or other craft, except with the same precautions, 
and under the same restrictions, and subject to the same 
penalties, as prescribed for such passenger steamer by the 
steamboat law of the 30th of August, 1852, and by this act.” 


It is not alone to steam vessels that it applies, 
but to barges,those wood yawls which are brought 
up to this city of Washington, and to every other 
vessel of that sort traversing the waters of the 


Potomac, if drawn or towed by a steamer of any 
sort. 


Is not this a most direct interference? I have 
always thought that it was the policy and the 
duty of the Government to let the private citizen 
alone with his trade, to let him conduct it to suit 
himself; if he chose to invest his capital, and to 
risk that capital in the prosecution of any business, 
to let him judge as to the risk, to let him judge as 
to the compensation which he would receive by 
virtue of the contract with the party who should 
desire to intrust goods to his charge for transpor- 
tation. Here again: 


** That, for the better security of life and property, it shall 
be the duty of the master and owner of all sail vessels of 
every description above the burden of twenty tons, whether 
on navigable waters within the United States, or on the high 
seas, or on the Canadian waters of the northern or north- 
Western lakes and rivers, to comply with the following reg- 
ulations in respect to carrying lights in the night season, 
viz: All such vessels shall exhibit a bright white light, in a 
central position, in their after or main rigging ; the said light 
to be carried at such a height as to be seen above all sails 
carried upon the vessel in the night, and when viewed from 
whatever direction. Such vessels shall also carry a bright 
white light on the bowsprit cap, or upon one of the head 
stays of the vessel, at a height not exceeding six feet from 
the bowsprit cap, and in all cases it must be so arranged as 
to show an unbroken light through an arc of the horizon of 
twenty-four points of the compass, viz: from right ahead 
to four points abaft the beam on each side of the vessel ; and 
no sail shall be so set or managed as to screen or interfere 
with these signal lights to show as above described.” 


In the same section it is provided that— 

‘It shall be the duty of the owner or master of every flat- 
boat, keel-boat, canal-boat, barge, raft, or other river craft, 
exceeding the ourden of twenty tons, in respect to which 
no different provision is made by law, when underway or 


|| being towed, or moored or at anchor during the@ight season 


on any navigable stream, river, or waters within the United 
States, to exhibit a bright white light in such manner as to 


|| show the position of such flat-boat, keel boat, canal-boat, 


| barge, raft, or other river craft, exceeding the burden of 
| twenty tons; and it shall be the duty of the owner or master 
ofevery such sailing vessel, flat-boat, keel- boat, canal-boet, 
barge, raft, or other river eraft, exceeding the burden of 
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twenty tons, When underway, or at anchor, or moored in 
the channel of any navigable waters of the United States, 
during a fog, snow-storm, or thick weather, when an ap- 
proaching vess¢ lor steamer cannot be seen at the distance | 
of three hundred yards, to cause to be sounded, at intervals 
oi wot exceeding two minutes, a suitable bell or born, as a 
warning to approaching vessels and steamers; and it shall 
be the duty of the master or owner of all steamers, when 
underway, upon any navigable waters of the United States, | 
during such fog, snow-storn, or thick weather, to sound a 
proper steam- whistle as a warning to other vessels, stean- | 
ers, and craft; and when at anchor or moored in the chan- 
nel of any navigable waters as aforesaid, to sound a suitable | 
bell, at intervals of not exceeding two minutes, as such | 
warning ; and ifany such owner or master shall neglect to 
comply with any of the regulations contained in this section, 
be or they shall forfeit and pay for every such eflense a pen- 
alty of filty dollars.” 

Is not this liable to the same objection? What 
do you want with a light like that described, upon 
a flat-boat,or upon acanal-boat, transporting flour, 
or something of that sort? And yet, all these 
things are to be, under this section, and these 
parties are to be subjected to inspection fees un- 
less they have these arrangements all made. 

if they do not do that, what then? 

* And if, by reason of such negligence, loss or damage 
shall occur, he or they shall be liable to the injured party tor 
ull such loss or damage, and either penalty or damages, or | 


both, may be recovered by action of debt in any court of 
competent jurisdiction.’ 


| 





I would like to know whether that power is not 
resident with the States now; whether, when a | 
party carelessly does an injury to his neighbor’s 
property, he is hot subject to the jurisdiction of 


| gentleman frorn Iilinois the propriety of amending 


_ licensed by the United States.’’ Ifthey are stricken 
| out, then the operation of this law will not apply 


the State courts, and liable for that aggression? | | 


Here they propose to come in and take this right 
from the State and vest it in the Federal Govern- | 
ment. Let us see how it will work? 

Here, in Eastern Virginia, two courts are held; | 
one at the city of Richmond and the one at Nor- 
tolk. ‘The James river canal begins at the city of 
Richmond and runs to Buchanan, in the district | 
of my friend over the way. What do you pro- 
pose to do? You propose to send the parties 
along the line of this canal in search of their | 
rights—either to Richmond or Norfolk, notwith- 
standing, under the State laws, they could get 
them at Wytheville, at Charlestown, at Staunton, 
at Wheeling, and at Clarksburg, as they should 
select. Is there, then, any necessity for such a 
provision as this? Does it do any good? Are | 
not the rights of parties protected now in regard 
to any improper conduct or negligence on the part | 
of other persons ? 

Mr. CLARK, of New York. Has the gentle- 
man calculated the number of new offices this bill 
will establish ? 

Mr. LETCHER. 
little. 

Here is the thirty-eighth section, to which the 
gendeman from Louisiana calls my attention: 

See. 38. nd be it further enacted, That this act shall 
not be construed to apply to any craft employed exclusively 
in the internal commerce or trade of any single State, ex- 
cept when the same is employed upon waters which are 
navigable from the ocean by vessels registered or enrolled 
and hieensed by the United States, or upon a Jake or river 
Whose waters are navigable by vessels registered or enrolled 
and licensed as afuresaid, and form the boundary or wash 


the shores of \wo or more States or Territories, or of one or 
more States or Territories, and a foreign country.’ 


If that be so, will anybody tell me what they 
mean by applying it, as is intended in section 
twelve, to ** the navigable waters within the Uni- 

| 


I will come to that after a 





ted States, or on the high seas, or on the Cana- 
dian waters ?’’ &. 

Why, sir, the two sections are incongruous, and 
you can never construe them together so as to 
make them harmonize. They must be in conflict 
—<direct and palpable conflict—from the very lan- 
guage of the twelfth section of the act, and the 
language of the thirty-eighth section. 

Mr. MILLSON. Will my colleague allow me 
a moment? 

Mr. LETCHER. Let me first just make this 
remark: To any ferry-boat passing across the 
river from the State of Ohio to the State of Ken- 
tucky, this very clause of the law would apply as | 
provided here, even according to the statement of 


may friend from Louisiana. || 


Mr. MILLSON., I certainly concur in the crit- | 
icism of 


will be amended, by the consent of the gentleman 
who reported the bill. 
Mr. LETCHER. 


How could I know that, 


| matter of daily and nightly occurrence that collis- 


| of a want of lights in the night. 


that | propose to make the amendment suggested | 


junction with the gentleman from the Buffalo dis- 


= : Seeeeeeenie metas 
when the gentleman was going to move the pre- | The section proceeds: 
| vious question ? 


} 
| 


Mr. MILLSON. I suggested to him, before the | 
discussion commenced, the propriety of making || 
that amendment, which I think will remove and 
ought to remove the objection of my colleague as 
urged just now. f 

is unquestionably true that it is a matter of 
serious doubt how far Congress, which has power 
to regulate commerce between the United States 
and foreign nations, and between the several | 
States, and with the Indian tribes, can regulate 
the internal commerce of asingle State; and it was | 
that very suggestion which led me to suggest to the 


the thirty-eighth section so as to strike out the 
words ** upon waters which are navigable from | 
the ocean by vessels registered or enrolled and || 


| 
1 
| 
to vessels engaged exclusively in the internal com- | 
merce of any single State except when employed | 
upon a lake or river whose waters are navigable 
by vessels registered, or enrolled and licensed, and | 
which form the boundaries or wash the shores of | 
two or more States or Territories. I consider it | 
competent for Congress to apply the provisions of 
| 
| 





this law in all such cases. And I suggest to my 
colleague that the law already applies to vessels 
engaged in the navigation of the waters of asingle 
State. 

Mr. LETCHER. But that does not hit me, for 
I voted against the law. 

Mr. MILLSON. I entirely concur with my 
colleague in a disinclination to extend this law fur- 
ther than it has already been extended; but I sub- | 
mit to him, ifthe amendment is made which I have | 
suggested, it will remove his ground of objection. | 

I also say that it is a matter of very great im- | 
portance that the provision which he ato now 
quoted in regard to sailing vessels should be re- 
tained in the bill; for itis known to me that itisa 


ions occur in the’Chesapeake bay in consequence 


Mr. LETCHER. 1 would ask my colleague | 
whether, with his construction, this law, with the |! 
amendment he proposes, would notapply toa ferry | 
boat plying from Cincinnati across the Ohio river ? | 

Mr. MILLSON. I think it ought to. 

Mr. WASHBURNE, of linois. I would say | 


by the gentleman from Virginia; and [ make this 
further remark, that this section was drawn up by 
my friend from Virginia [Mr. Mitison] in con- 


trict, New York, [Mr. Haven,] last winter, and | 
for the very purpose of curing that objection. 
Mr. LETCHER. I would suggest a much bet- | 
ter way of curing the objection—strike out the first | 
thirteen sections. 
Mr. WASHBURNE, of Illinois. We will try | 
that. 
Mr. LETCHER. I think that amendment | 
would be a good deal more satisfactory. 
Now I suggest that this, instead of being ** A 





| bill to provide for the better security of the lives | 


| 


i 
i 
| 


colleague upon that portion of the ‘| tion; that the members who constituted the board | 
bill which he thinks violates the Constitutiqn. || might come together, bring their common stock ‘ 
ut 1 think he has not given due effect to the |, of information, and lay it before the body, in order | thing like perfection, or, at any rate, make it more 
thirty-eighth section, if amended, as I believe it || that they might come toa conclusion what means || 


_of passengers on board of vessels propelled in 


whole or in part by steam,”’ should be ‘*A bill to | 
provide bread for hungr office-seekers who are | 


not provided for here.’’ Here is the twenty-third | 
section: 


* And be it further enacted, That, in addition tothe nine 
supervising inspectors, the appointment of which is author- | 
ized by the eighteenth section of the act of 30th August, 
1852, one other, of like qualifications, shall be appointed by | 
the President, by and with the advice and consent of the 
Senate, for the Pacific coast of the United States: Pro- 
vided, That this additional supervising inspector shall not be | 
under obligation to attend the meetings of the board oftener | 
than once in three years, but shall, in the intervals thereof, 
communicate with the said board in writing ; and in all his || 
official acts and proceedings shall be governed by such rules | 
and regulations as may be from time to time established by 
said board; and a certified copy of such rules and regula- | 


tons, and all their proceedings, shall be forwarded to him 
by the secretary of the said board.” 


Thad supposed that the object of constituting | 
this board at all, was for the purpose of consulta- | 


of protection, further than those provided for by | 
the law, were necessary to preserve the lives of | 
individuals upon these steamers. 
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| sickness or other cause during the absence of 
| ing inspector from the port where such boa 





nen ete 


Febr 
uary 10 
een —_—————.. , 
“ The compensation of such supervisin 
Pacifie coast shall be $3,000 perannum, 
otber expenses as heretofore allowed ; a 
pervising inspectors $2,000 per annum, 
other expenses as heretofore allowed.’ 


That is a pretty good start. 
And there is another provision of this pj) 
which says: ” 


*¢ That in case of one of the members of any lov 
becoming incapacitated for the performance of his 


& Mspector for the 
with traveling ang 
nd for all other sy 
with Waveling ang 


al board 
duties b 
the superyis. 


also in case a vaeancy in” local board rd is located, 
s ase ¢ cy ina loca ard shall oceur in cop. 


sequence of death, resignation, or removal, the remai 

inspector may call in proper and competent aid to assist 14 
making inspections; and certificates of such inspection. 
made out by the remaining member of the board shall be 
valid, and of full force and effect, and shall warrant the - 
lector, or other chief officer of customs, in issuing enroll 


ments and licenses, provided the reason of the OMission of 


| One inspector’s signature upon the certificate be Indorseg 


upon the same, with the name of the party who aided ; 

such inspections ; and licenses issued to pilots and engineen 

under the same circumstances and conditions, and having 

the signature of but one of the inspectors, shall be consid 

ered a valid license, and of full force and effect.” ; 
The twenty-fourth section provides: 


“That, in addition to the local inspectors for the collection 
districts named in the ninth section of the act of the 30:4 
day of August, 1852, there shall be a board of loca! inspect 
ors for the district of Galena, at Galena, in the State of J\jj 
nois; also, a board of local inspectors for the district of 
Oregon city, in the Territory of Oregon; also, a board of 
local inspectors for the district of Paducah, in the State of 
Kentucky ; also, a board of local inspectors for the district 
of Appalachicola, in the State of Florida ; such inspectors 
shall be appointed in the same manner, and shall have such 
character and like qualifications and powers, and shall dis 
charge the same duties as are required of the local inspect- 
ors now holding appointments under that act.’ 

All to be salaried officers, and the salaries ali 
fixed in this bill, as you will find on reference to 
the twenty-seventh section. The salaries there 
specified on the 20th and 21st pages of the bill, for 
one officer for each district, amount to $20,700, 
to say nothing about the assistant inspectors and 
those other officers provided for in the preceding 
part of this bill. Now, I would like to know from 
my friend from Illinois how much this thing is to 
cost when it is worked out? 

Mr. WASHBURNE, of Illinois. In answer 
to the gentleman from Virginia I will say that the 
additional fees received by the local inspectors 
from boats brought under the provisions of this 
law, will far more than pay all the salaries; so 
that, instead of being an expense to the Govern- 
ment, it will not cost one dime. 

Mr. LETCHER. Then why not provide to 
pay by fees, instead of a salary? Why make 


| them all salaried officers here, charged upon the 
| Treasury, no matter what the fees may be? And 


why provide that all the costs which may accrue 
in controversies which may spring out of this bill 
shall be paid out of the Treasury? Now, sir, if 
the gentleman believes that that will be the result, 


let us amend his bill in that way. Give them 


fees; give them their traveling and other expenses, 
and fix the maximum, if you choose, beyond which 
the fees shall not go. That will make the bil 
more acceptable to me than it is at present 

But, Mr. Speaker, I have another objection to 
the bill. The patronage of this Government, God 
knows, is large enough now. The whole tend- 
ency of public sentiment, the direction of the 
public eye, is to this Federal Government for the 
means of support. It is becoming a consolidated 
Government as fast as it can, and year after year 
we are breaking down the rights of the States, 
one after another, until those which are left are 
insufficient to protect the rights of the States 
against the grasping power of this Government. 

But again, sir, my friends who have argued this 
question upon the other side have undertaken 
present us with a very frightful picture of tie sud 
disasters that have occurred to the Central Amer 
ica and other vessels, where lives have been lost, 
and we have been appealed to by every appe*! 
which could be addressed to our sympathies | 
come up and aid in the passage of this bill—to aid 
in its passage at once, without sending 1t to the 
Committee of the Whole on the state of the Union, 
where it could be taken up section by section, 
where these sections could be amended, and the 
bill reduced to a shape that would give it some 


acceptable to us than it now is. Now, I hope thet 
it will go to the Committee of the Whole, and that 
we shall have a chance to consider it there. But 
here we are met by the gentleman from Llinols 
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Mr. WasHBt RNE] with the declaration that if it 
vos to the Committee of the Whole, it will lie 


yyried there,and you never will consider it. Why 
‘) you send your eppropriation bills to the Com- 
™ Whole: 





mittee of the Are they not just as import- 
wot as this bill in regard to the shipping interest? 
They go to that committee; they are considered ; 
‘yey are passed. Why is it that this bill alone 
. to be made an exception, and hurried through 
within four days after it has been printed, and the 
House called upon to come up and register it as 
the exact bill, in all respects, which ought to be 
passed by this body? we 

Now, we have had hasty legislation enough, 
and [ concur with the gentleman from New York, | 
(Mr. Cuark,] that it is far better that we should 
jave no legislation at all than to have it done | 
without our understanding the provisions of the 
measure Which we are called upon to vote for or 
avainst. I hope, therefore, that the House wiill 
vive this matter consideration in Committee of 
the Whole. The remarks of the gentleman from 
New York in respect to the amount of property 
which will be confiscated in the city of New York 
alone, under the. operation of this bill, ought to 
arrest the attention of the House, and induce 
members to give the bill that direction which the 
gentieman from New York seeks to give it. 
~ Mr. FLORENCE. Mr. Speaker, | do not de- 
sire, at this late hour of the day, to occupy the 
attention of the House for more than a very few 
minutes; but it strikes me, in reading over the 
pill, that the ninth section contains in it a fatal 
objection to the passage of the bill. 1 agree with 
those gentlemen who have examined the different 
sections of the bill, that, if these objections exist, 
fatal as they are to its practical success or to its 
successful operation, it ought to be more mature- 
ly considered than it has yet been. I will read 
the ninth section to which I refer, so that the 
House may understand my objection to it. It is 
as follows: 

“Suc. 9. And beit further enacted, That instead of the ex- 
isting provisions of law relating to the use of fusible alloys 
upon high-pressure boilers, there may be substituted fusible 


plugs, or rivets, of pure tin, of such dimensions, and inserted 
in such position, as shall be prescribed by the inspectors.”’ 





Now, I desire the gentlemen of the Committee 
on Commerce to inform me, and to inform the 
House, why they desire a repeal of the present 
law in relation to fusible alloys. By an examin- 
alion of Bache’s Chemistry, hastily made, I find 
that tin fuses at four hundred and forty-two de- 
grees Of Fahrenheit. To attain that degree of 
heat, the pressure upon the boiler would be three 
hundred and seventy-five pounds to the square 
inch, and if any gentleman can pretend to tell me 
that a boiler will sustain that pressure without 
collapsing or without exploding, it is a matter of 
surprise and wonder. Il find, in the same work, 
the examination of the principles of heat by a 
commission appointed by the Parisian Academy 
of Science, in which the celebrated Arago took 
a leading part, and I deduce from that that this 
a at of heat upon the boiler must be three 
iundred and seventy-five pounds to the square 
lich before these tin plugs or rivets will fuse. I 
am told, upon inquiry of some of the members 
of the Committee on Commerce, that this matter 
has undergone investigation, and that the result 
of the examination justifies this conclusion of 
theirs. Now, Lask i chairman of the Commit- 
tee on Commerce if he will be so good as to tell 
me which of the inspectors recommended these 
un plugs instead of fusible alloys? 
_Mr. WASHBURNE, of Illinois. I will give 
the gentlemaf some information upon that sub- 
ject, if he will yield the floor for a moment. 

Mr. FLORENCE. | Certainly I will. I want 
the information. 

Mr. WASHBURNE, of Illinois. I am thankful 
to the gentleman for affording me an opportunity 
of exposing to the House this matter relative to 
these fusible alloys. When the steamboat bill of 
1852 was before Congress, a private interest ap- 
peared—as it appears now, to defeat this provision 
—and that private interest was enabled to incor- 
ponte 4 provision into the law of 1852, compel- 
‘ng the use of these fusible alloys. 

Every member of the Committee on Commerce 
who was consulted, was opposed ‘o the principle 
of incorporating any man’s patent right into the 
‘aw, and compelling the use of any particular 
‘vention, to the exclusion of all thers, and 


| Interests, nor do I know to what 
he refers. 
|| the supervising inspectors who recommended the 
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although this fusible alloy has, in the opinion of 
experienced men, proved an entiré failure, yet the 
supervising inspectors were bound by the law to 
continue its use. We provide in this bill, not 
that it shall be entirely stricken out of the law, 
but we provide that if anything better can be dis- 
covered, it may be used. We. do not deem it 
proper that Congress should tie up these matters, 
and prevent the inventive genius of the country 
from being felt in them. 

Mr. FLORENCE. I do not understand the 
gentleman from Illinois, when he refers to private 
rivate interest 
me who were 













But I want him to tel 


substitution of tin plugs for fusible alloy? 

Mr. WASHBURNE, of Illinois. I willanswer 
the gentleman that I have seen nearly all the su- 
pervisors, and they have, without an exception, 
recommended the provision which we have re- 
ported; and I wish also to say further, in reference 
to these supervisors, that from my knowledge of 
them, and my intercourse with them, I know of 
no body of men more intelligent or better qualified 
to hold the positions they occupy. 

Mr. FLORENCE. Who are they? 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman will look into this report he will find their 
names. I will refer the gentleman to Captain 
Shallcross, of Kentucky; and, sir, I need not tell 
any gentleman from Kentucky who Captain Shall- 
cross is. He isa man who has run a boat for 
thirty-five years, and never costan insurance com- 
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refer for more particular information in respect to 
plugs, and the application of plugs, to my friend 
from Pennsylvania. (Laughter. ] 

Mr. FLORENCE. Then the gentleman can- 
not answer the question. I take it for granted it 
must be somewhere below the flues in the boilers, 
because, when the water gets below those flues, 
there is danger of bursting, and I suppose that at 
about that time the tin plug melts. It is a mighty 
ugly plug anyhow; but I do not mean to say 
the «Plug Uglies’? had anything to do with it. 
{Laughter. ] 

Now, sir, I just happen to open a book before 
me. It is a recommendation of Evans’s safety- 
guard, which I will read: 

We, the undersigned, do hereby certify that we are well 
acquainted with the principles and modes of operation of 
Evans’s safety-guard, for the prevention of explosions of 
steam boilers. [tis excvedingly simple, and not at all liable 
togetoutoforder. It prevents explosion from undue pres 
sure, both by its action as a common eafety-valve and by the 
action of the heat of the excessive pressure. But the great 
and most important principle of its operation is that the 
valve will open by heat alone, wholly irrespective of pres- 
sure. Possessing the above principles, it is an effectual 
guard against explosions, and we therefore recommend its 
| introduction on all steamboats. 

B. C. RENO, 
Master of the Trene. 
JOHN WALLACE, 
Practical Engineer and Machinist. 
JAMES M’BRIDE, 
Engineer on the Clara, of Mobile. 
J.J. PERRY, 
Steamer Chicago. 
DANIEL CARROLL, 
First Engineer on the Haydee. 








pany one dollar, orlosta life. I give you the name 
of Mr. Burnett, of Boston; and the gentleman will 
find the names of all the supervisors and inspect- 
ors, if he will refer to this report. 

Mr. FLORENCE. Hiave they all been con- 
sulted in reference to this fusible allo 
Mr. WASHBURNE, of Illinois. 

nearly all of them. 

Mr. FLORENCE. Well, sir, did not they pre- 
pare this bill and submit it to the Committee on 
Commerce ? 

Mr. WASHBURNE, of Illinois. They did not. 

Mr. CLARK, of New York. I want to call 
the attention of the gentleman to the fact that the 
second section of this bill contains a provision 
which will enable the supervisor of New York 
to make one hundred thousand dollars a year. 

Mr. FLORENCE. I have no doubt of it. It 
is this information that I desire to obtain, and 1 
have no objection to consuming my hour in ob- 
taining it. But, sir, I do not agree with the hon- 
orable and high-minded gentleman to whom the 
gentleman from Illinois has referred. I wish 
the chairman of the Committee on Commerce, or 
the committee itself, had called these same gen- 
tlemen before them and inquired as to the nature 
and impropriety of flues in boilers. In my opin- 
ion, the only way to get rid of the collapse of 
flues in boilers, is to get rid of the flues in the boil- 
ers themselves. If you were rid of the flues al- 
together, there would certainly be no collapsing 
of flues. Now, { will ask the honorable gentleman 
whether this was made a matter of investigation 
in the Committee on Commerce? 

Mr. JOHN COCHRANE. The committee had 
that subject under consideration; and in connec- 
tion with it they had also another subject under 
consideration, which was the creation of steam 
by cold water as a means of saving life. [Laugh- 
ter.] But we found one difficulty, which was 
that no steam could be had from cold water, and 
that therefore no engines could be put in motion 
through the instrumentality of cold water. And 
we came to the same conclusion in regard to the 
flues. We found that it was essential that there 
should be flues within the boiler in order to taise 
steam, for the same reason that steam will come 
from hot water and will not from cold water. 

Mr. FLORENCE. I believe, sir, that flues are 
used as a matter of economy to save fuel. If the 
flues were not in the boiler, it would require more 
fuel to raise steam. Now, gentlemen who have 
examined this subject, I suppose agree with me 
that there is danger from the flues in the boiler. 
If the water gets down below the flues there is 
danger of an explosion. Now, I ask the gentle- 
-_ from New York where this tin plug is to 

e put? 
_ Mr. JOHN COCHRANE. I mustconfess my 
ene to inform the gentleman the precise 
locality where the tin plug is to be placed. I will 


? 
} have seen 





ROBERT DUFFY, 
Second Engineer on the Haydee. 
H. 8S. ROBINSON, 
First Engineer on the Colonel Frémont. 
WILLIAM WARD. 
D. W. BOSS, 
Captain of the steamer Haydee. 
J. A. _— i 
of steamer ec. 
M. A. KNOX. wr 
PirtTsBuRG, August, 1850. 

Now, one word in regard to the fusible alloy in 
its application to this safety-guard; and inasmuch 
as the subject has been introduced, I may be per- 
mitted to say that I he ve never known an instance 
where it has failed. I believe it is admitted that 
there has been no failure; and I just want to know 
what advantage is to be obtained by changing the 
use of the fusible alloy for this tin plug? 

Mr. WASHBURNE, of Illinois. I will refer 
the gentleman to the steamboat Colonel Crossman, 
which burst her boilers, a few days ago, on the 
Mississippi river, by which twenty-two persons 
lost their lives. This boat had one of these ma- 
chines on board. 

Mr. FLORENCE. It was tied down so that 
it could not work. Where it has had a chance to 
operate, it has not failed in a single instance. 

Mr. LETCHER. If my friend will yield, I 
will move that the House do now adjourn. He 
| can finish his remarks to-morrow. 

Mr. FLORENCE. I yield for that purpose. 

Mr. WASHBURNE, of Illinois. 1 hope the 
House will not adjourn. If the House adjourns, 
in what position will this bill be ? 

The SPEAKER. It will come up as the first 
business in order in the morning. 

Mr. LETCHER. The gentleman cannot ex- 
pect to pass the bill to-night. 

ACCOUNTS OF THE GOVERNMENT. 

The SPEAKER, before putting the question, 
laid before the House a statement of the receipts, 
expenditures, and appropriations, from 1789 to 
June 30, 1857; which was laid upon the table, and 
ordered to be printed. 

And then (at half past three o’clock, p.m.) the 
House adjourned. 








IN SENATE. 
Tuurspay, February 11, 1858. 
Prayer by Rev. Septimus Tustin, D. D. 
The Journal of yesterday was read and approved. 
HOUSE BILL REFERRED. 


The bill (No. 152) to authorize the President 
of the United States, in conjunction with the State 
of Texas, to run and mark the bouhdary lines 
between the territories of the United States and 
the State of Texas, was read twice by its title, 
| and referred to the Committee on Territories. 


PETITIONS AND MEMORIALS. 
Mr. WRIGHT presented the petition of W 
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W, Bassett, late a master in the Navy, prayin 
to be allowed the difference between the pay of 
master and that of licutenant for the time he acted 
as a lieutenant; which was referred to the Com- 
mittee on Naval Affairs. 

Mr. DURKEE presented the petition of Edson 
Sherwood and others, of Green Bay, Wisconsin, 
praying for the confirmation of utle to certain lands 
claimed by the Domestic and Foreign Missionary 
Society of the Protestant Episcopal Church in the 
United States; which was referred to the Commit- 
tee on Private Land Claims. 

Mr. DIXON presented the petition of Harris 
& Morgan, late contractors for carrying the mail 
from New Orleans to Indianola, praying that the 
Postmaster General may be required by law to 
we tile their accounts upon principles of justice and 
equity; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. CHANDLER presented a resolution of 
the Legislature of Michigan, in favor of appro- 

riations for the improvement of the harbors of 
New Buffalo, St. Joseph, Kalamazoo, Black 
Lake, Grand River, Muskegon, White River, 
Pere Marquette, Saginaw Bay, Monroe, Thunder 
Bay, Marquette, Ontonagon, Mackinac, and Che- 
boygan; which was referred to the Committee on 
Commerce, and ordered to be printed. 





He also presented a resolution of the Legisla- || 


ture of Michigan, in favor of an appropriation for 
the repair of the St. Mary’s Fallsship canal; which 
was referred to the Committee on Commerce, and 
ordered to be printed. 

Mr. WADE presented a petition of citizens of 
Morrow county, Ohio, praying that the public 
lands may be reserved for the use of actual settlers 
only; which was referred to the Committee on 
Public Lands. 

Mr. JONES presented two memorials of citi- 
zens of Sioux City, lowa, praying that a grant of 
land be made to aid in the construction of a rail- 
road from the Missouri river to the western 
boundary of Nebraska, in the direction of the 
South Pass in the Rocky Mountains, with a 
branch in the direction of Oregon and Washing- 
ton ‘Territories; which was referred to the Com- 
mittee on Public Lands. 

Mr. SIMMONS presented the memorial of Sa- 
rah A. Sarle and Elizabeth Pinneger, heirs-at-law 
of Thomas Arnold, an officer in the revolution- 
ary war, praying to be allowed half pay; which 
was referred to the Committee on Revolutionary 
Claims. 

TROOPS FOR UTAH. 

Mr. SEWARD. I present a communication 
from Captain William P. Paff, @ citizen of the 
State of New York, residing at Albany, in which 
he states to the Senate that he desires to contribute 
his aid to the extent of his abilities in sustaining 
the authority of the United States inthe Territory 
of Utah; and he submits a plan in which his ser- 


vices can be engaged, and solicits the action of | 


Congress upon it. He requests me to have his 
petution read; but as the rules of the Senate do not 
allow that, I will state very briefly what this plan 
is. It is to raisea regiment of a thousand men in 


ten companies, to be armed with the Minnie rifle, | 


himself to be the colonel of the regiment, and the 
field officers and staff to be appointed by himself; 
the officers of the line to be elected by the respect- 
ive companies; the pay to be the pay of officers 
and soldiers of the Army of the United States; 
the term of service to be the duration of the diffi- 
culties which it 1s expected to assist in subduing; 
the compensation extra to be three hundred and 
twenty acres of land to each officer and soldier at 
the close of the service, on condition that he be- 
comes an actual resident of the Territory. The 
proposiuon, therefore, is similar to the one adopt- 
ed in the conquest of California. I will barely state, 
m presenting this communication, that it is made 
in good faith, and that the person who makes it 
is aman of respectability and character, of mili- 
tary skill and acquirements, and a patriotic citi- 
zen. I move that it be referred to the Committee 
on Military Affairs, 

The motion was agreed to. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SEWARD, it was 
Ordered, That the petition of Elbridge Lawton, on the 


fies of the Senate, be referred to the Committee on Naval 
Affairs. 


On motion of Mr. BIGGS, it was 
Ordered, That the memorial of John H. Uinon, on the 


- 


| Senate instructing them to inquire whether it 
| was in the contemplation of the Government of 


j 
| 


LN 





| files of the Senate, be referred to the Committee on the Post 
Office and Post Roads. 
On motion of Mr. WADE, it was 
Ordered. That the memorial of James Maceaboy, on the || 
files of the Senate, be referred to the Committee on Claims. 
On motion of Mr. SIMMONS, it was 
Ordered, Uhat the petition of John J. DeWolfe, on the 
files of the Senate, be referred to the Committee on Claims. 


On motion of Mr. DURKEE, it was 


Ordered, That leave be granted to withdraw from the files 





clerks, watehmen, and others in the Washington navy-yard, 
in relation to their compensation, presented during the last 
Congress. 


On motion of Mr. BIGLER, it was | 
Ordered, ‘That the petition and papers of Etiza Evans be | 
withdrawn from the files of the Senate, and referred to the | 
Committee on Revolutionary Pensions. 


On motion of Mr. DURKEE, it was | 
Ordered, That John Saaw have Jeave to withdraw his | 
peuilion and papers. 
On motion-of Mr. DURKEE, it was 


Ordered, That William B. Draper have leave to withdraw 
his petition and papers. 


On motion of Mr. COLLAMER, it was 

Ordered, That the petition of Emanuel P. Stedman, on | 
the files of the Senate, be referred to the Committee on | 
Pensions. 


On motion of Mr. IVERSON, it was 


Ordered, Tivat the memorial of Hezekiah Miller, on the 
files of the Senate, be referred to the Committee on Claims. 
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BILL INTRODUCED. 


Mr. FOSTER asked, and by unanimous con- | 
sent obtained, leave to introduce a bill (S. No. 
| 133) to extend an actapproved the 3d day of Feb- | 
_ruary, 1853, entitled ‘* Anact to continue half pay | 
to certain widows and orphans;”’ which was read | 
twice by its title, and referred to the Committee | 

on Pensions. 


ADJOURNMENT TO MONDAY NEXT. 
On motion by Mr. WILSON, it was 


Ordered, That when the Senate adjourn to-day, it be to 
Monday next. 
ARMY ABSENTEES. 


Mr. WILSON submitted the following resolu- | 
tion; which Was considered by unanimous con- 
sent, and agreed to: 

Resolved, ‘That the Secretary of War be, and heis hereby, 
requested to inform the Senate what officers of the Army, if | 
any, belonging to the several regiments in service in the field 

| or at remote or frontier stations, are now absent from duty, 
| and the cause of such absence in each case. 


BLUNT’S PATENT. 


Mr. HALE submitted the following resolution; | 
which was considered by unanimous consent, and | 
agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed Lo inquire into the expediency of adopting, in the 


Navy of the United States, Blunt’s patent for detaching 
boats from their davits in a heavy sea-way. 


REPORTS OF COMMITTEES. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the petition of Jane Stone- 
ham, submitted an adverse report; which was or- 
| dered to be printed. 

TURKISH VICE ADMIRAL. e 
Mr. MASON. The Committee on Foreign Re- 


lations, to whom was referred a resolution of the 








Turkey to send an officer of high rank in the 
| Turkish navy to the United States, with a view | 
to build a ship-of-the-line of three decks for the 
use of that navy, and in such event to inquire | 
whether it would become the executive depart- | 
ment of the Government to give him a proper re- | 
ception, have instructed me to make a report, 
, accompanied by a joint resolution. The occasion, 
| as lam informed at the Department of State, is | 
_ one that, if acted on at all, is imminent, because | 
_ the arrival of that officer in the United States is | 
expected every day. The resolution is very brief, | 
and | ask the present consideration of it that the 
| 


-end may be attained. 1 think no debate will 
arise upon it. 


The joint resolution was read a first time. It 
is as follows: 


Joint resolution for the reception of Vice Admiral Mehmed 
| Pasha, of the Turkish navy, and to facilitate the objects 
of his mission in superintending the construction of aves- 

sel-of-war in the United States. 


It having been made known to Congress that it has been 
_ the pleasure of the Government of Turkey to direct that | 


| 


| 
| 


| 
| 
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PE 
Vice Admiral Mehmed Pasha of the Turkis ; ; 
proceed to the United States for the purpose at? should 
tending the construction of a ship-of-war of large ¢ — 
one of the ship-vards of this country, and tt 
agreeable to the Sultan that his officer should have the by 
efit of the skill and experience of the naval service of - 
United States, the better to effect the object of his mi <¥ 
Therefore, oo 


Resolved by the Senate and House of Represeniatives , 





lass, Q 
iat it Would Me 


the United States in Congress assembled, That tie Pr 
esi 


dent be requested to cause Vice Admiral Mehmed Pasha 
arrival in the 


my 
Mission, in 


be extended to him and his suite. i 


Mr. MASON. The report which accompanies 
the resolution states that the committee sen; the 
resolution to the Department of State, and re. 
teived in reply a copy of a letter from the Minis. 
ter of the United States at Constantinople, stating 


| the fact that the Sultan had determined to senq 


one of the highest officers of his navy to the Up). 
ted States, to contract for and superintend the 
building of a ship-of-the-line of the largest class 
for the use of his navy and that the order had 

tan against a good deal of 
European influence that had been attempted to be 
exercised againstit. The actof the Sultan showed 
a persevering effort on his part to avail himself of 
the skill and science of our naval constructors |) 
building a ship at one of our ports. The Minis. 
ter further represented that a letter had been writ. 
ten to him by the Minister of Foreign Affairs of 
Turkey, requesting that letters would be furnished 
to the vice admiral! to the authorities of this coup- 
try of a character which would enable him the 
better to effect the object of his mission. 

We know, on a former occasion, when an officer 
of inferior rank of the Turkish navy was sent 
here by the Turkish Government, more for the 
purpose of acquiring general information of the 
condition of our country and its resources, that, 
in conformity with what was understood to be the 
usage of eastern nations, it was thought proper, 
and Congress sanctioned it, that he should be re- 
ceived in a manner appropriate to the occasion, 
and to the usage of eastern countries, and an appro- 
priation of $10,000 to defray his expenses while 
in this country. We have reason to believe that 
the reception of that.officer operated very favorably 
upon the Turkish Government and Turkish peo- 
ple, the character of whom is well known to our 
countrymen, in inducing them to cultivate more 
intimate relations with this country. It has been 
thought, and is so expressed in the report of the 
committee, that a civility of this kind wili bear 
very abundant fruits, by opening new intercourse 
and new relations between our people and the re- 
mote people belonging to that eastern country. 
The resolution simply requests the President to 
extend these civilities to the naval officer when 
hemayarrive. It willinvolve, I dare say, the ex- 

enditure of money, but to no very great extent. 
Foe informed that of the $10,000 appropriated 
in 1850 only four thousand or five thousand were 
expended, and the rest was returned to the Treas- 
ury. I gave it asmy opinion to the Secretary of 
State, that in order to have the resolution passed, 
we should not make an appropriation of money in 
it; but for myself I entertained no doubt that what- 
ever expense might be incurred, within reason- 
able limets, would be hereafter met by Congress. 

Mr. BIGGS. It is with much diffidence, Mr. 
President, that I interpose my objection to this res- 
olution; but itstrikes me that it is one of that class 
which are intended merely to exhaust a large 
amount of money without any corresponding ad- 
vantage. I cannot see the propriety of the reso- 
lution, unless it be to commit Congress in advance 
to the appropriation of public money to pay the 
expenses of this distinguished naval officer who 
is to come from Turkey. It occurs to me that's 
the only effect of the resolution. Asa matter of 
policy it may be appropriate, but I doubt the pro- 
priety of it; and I doubt it the more at the present 
time, considering the state ofour Treasury. There 
is nothing at all said in the resolution about the 
amount to be appropriated, but the Senator from 
Virginia tells Ge that on some former occasion 
$10,000 was appropriated to pay the expenses of 
some minister or officer from Turkey. I may be 
acting under a misapprehension as to the prorne 
ety of this resolution, but it seems to me that the 
effect of it is to vote substantially a large appre” 
priation from the Treasury at a time when a 
ought not to make such an appropriation at & 
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much indeed the propriety of our adopting as a 

ending policy, that whenever a foreign Govern- 

ment seuds a distinguished officer here we should 

‘ake him through che country and pay his ex- 

oases. 1 do not think it isa correct policy; and 

the refore | cannot give my consent without more 
pt than I have now before me. 


lgtne VICE PRESIDENT. If the Senator ob-_ 


jects, the resolution cannot be further considered 


to-day. : 
Mr. BIGGS. 1 do not object to its considera- 
tion, but I shall vote against the resolution. 
Mr. CLAY. [ object. 


Tne VICE PRESIDENT. Then the resolu- | 


tion cannot be read a second time to-day. 

Mr. MASON. I move that the report be 
rinted. 

The motion was agreed to. 


DRED SCOTT DECISION. 


Mr. EVANS. The Committee to Audit and 
Control the Contingent Expenses of the Senate, 
to whom was referred a resolution providing for 
payment to Mr. Wendell, for printing the Dred 
Scutt decision, have directed me to present a sub- 
stitute for the resolution referred to them, accom- 
panied by a special report, setting out the circum- 


stances under which the opinions of the judges 


were printed. Task for the present consideration 
of the proposition. ‘The committee propose to 
strike out all after the word ** resolved,’’ in the 
original resolution, and insert: 


That there be paid, out of the contingent fund of the Sen- | 


ate,to Cornelius Wendell, the sum of $6,150, as a compen- 
sation for publishing twenty thousand copies of the opinions 
of the judges of the Supreme Court, in the ease of Dred 
scott es. John F. A. Sandford ; the said sum to be in full for 
copyright and all other charges incident to the said publica- 
ton. 

Mr. SEWARD. I have no objection to the 
consideration of this resolution. I shall only ask 
forthe yeas and nays on.it; and, in giving my 
vote against the resolution, I wish it to be under- 
stood that I do it principally, or altogether, on the 


ground of my rin 5 gang of the merits of the | 


judicial opinion which was printed. 

Mr. HALE. I am not certain that I shall vote 
against this resolution. I understand the circum- 
stances under which the printing was done are 
such as involve the honor of the Senators who or- 
dered it, under the expectation that it would be 
paid for by the Senate, or else they are personally 
bound to pay it. I think the mode of ordering 
the printing was exceptionable; but, considering 


the manner in which it was done, I do not feel | 


disposed to object to it. But I do protest against 


any inference to be drawn from this vote that we | 


indorse the sentiments of those opinions; and I 


think it somewhat objectionable to print in this | 
way a paper which is not regularly a Senate doc- 
ument; but I shall make no objection. I am not | 


certain that I shall not vote for the resolution. 
The VICE PRESIDENT. The hour has ar- 


rived for the consideration of the unfinished busi- | 


ness of yesterday. 


Mr. SEWARD. Let the quesiion be taken on | 


this report by unanimous consent, 
The VIC 


‘ce to Auditand Controi the Contingent Expenses 
of the Senate. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered. 

lhe VICE PRESIDENT. The Secretary will 
read the original resolution, and the amendment, 
reported from the committee. 

I'he Secretary read them accordingly. 

Mr.EVANS. As the yeas and nays are to be 
taken, I desire that the report may be read; that 
will explain the circumstances. 

Mr. WILSON. I have no desire to have the 
reportread myself. I think I understand the whole 
matter. I have no apprehensions or fears that 
my Opinions in reference to the Dred Scott decis- 
ton will be misrepresented by any vote I may 
choose now to give. I rise simply to say that I 
entirely disapprove of the manner in which the 


printing was originally ordered. I think it was | 


The policy may be a proper one, but I doubt very 


PRESIDENT. By unanimous con- | 
sent of the Senate, the Chair will put the ques- | 
tion on the amendment reported by the Commit- | 















all wrong; and I shall be constrained, therefore, | 


to vote against paying for printing ordered in the 
manner in which this was ordered, though I do 
hot mean to say that anybody in the Senate in- 
tended to do anything improper. 
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Mr. SEWARD. I intended to call for the yeas } 


and nays on the final passage of the resolution, 
and not on the amendment of the committee. If 
it may be so understood, let the amendment pass. 

Mr. FESSENDEN. I desire to hear the re- 
port read, as suggested by the Senator from South 
Carolina. He says that will explain the trans- 
action, 


The VICE PRESIDENT. The Senator from 
New York desires to withdraw the call for the 


yeas and m&ys, and have thém taken on the final || 


passage of the resolution. By unanimous con- 


sent of the Senate, it may be considered as with- 
drawn. 


The Secretary read the report, as follows: 


The Committee to Audit and Control the Contingent Ex- | 
penses of the Senate, to whom was referred a resolution in 
the following words: 

* Resolved, That the Secretary of the Senate be, and he 
is hereby, directed to pay to Cornelius Wendell, out of the 
contingent fund of the Senate, the sum of fifteen cents per 
one hundred pages for twenty thousand copies of the opin- 
ions of the judges of the Supreme Courtof the United States 
in the case of Dred Scott vs. John F. A. Sandford,”’ 

Have considered the same, and submit the following 
report : 

On the 11th of March, 1857, the following resolution was 
submitted by Mr. BENJAMIN: 

* Ordered, That the Secretary of the Senate obtain, for 
the use of the Senate, from the reporter of the decisions of 
the Supreme Court, twenty thousand copies of the opinions 
of the judges of the Supreme Court in the case of Dred 
Scott vs. John F. A. Sandford, the same to be furnished as 
an extract from the fortheoming voltrme of the reports of 
the decision of that court during the December term, 1856, 
and that the same be paid for out of the contingent fund of 
the Senate, at a rate not exceeding fifteen cents per ove 
hundred pages, provided the same shall be delivered stitched 
with paper covers, in pamphlet form.”’ 


the Committee to Audit and Control the Contingent Ex- 
penses ofthe Senate. On the same, or the next day, the com- 
mittee met to consider this and some other matters which | 
had been referred to them. On consultation it was thought a | 
different mode of obtaining the same result, was preferable, | 
and it was agreed to submit, as a substitute for the said res- | 
olution, the following: 

“ Resolved, That there be printed, by the Printer of the | 
Senate, for the use of the Senate, twenty thousand eopies 
of the opinions of the judges of the Supreme Court in the 
ease of Dred Scott vs. John F. A. Sandtord, the same to be 
stitched with paper covers in pamphlet form: Provided, | 
That the eopy-right of the reporter can be purchased for | 
$1,500; the expense incurred in the execution of the above 
resolution to be paid out of the contingent fund of the Sen- 
ate.’ 

This expense, according to an estimate furnished by the 
Superintendent of Public Printing, would amount to $4,420, 
exclusive of the copy-right and the clerks’ charges for copy- 
ing. ° 

A report was accordingly prepared to carry out this de- | 
cision of the committee, but the Senate, having resolved to 
adjourn on the 14th, at one o’clock, no opportunity was | 
ottered to present it with any expectation it could be acted | 
ou. On the day of the adjournament—but whether before | 
or after, is not recollected with certainty—there was a meet- 
ing of certain members of the Senate who belong to the Dem- 
ocratie party, at which there was an understanding that the 
report of the case above stated, should be printed; and, if 
the Senate refused to order the payment, it should be paid 
for by those who sanctioned it. The statement of what was 
done by the said meeting, is made by the chairman of this 
committee, Who was present at the meeting, and assented 
to the agreement. How, or by whose direction, the work 
has been done, is unknown to the commitiee ; but the work 
has been done, and has either been, or is, ready for dis- 
tribution among all the members ofthe Senate. A majority 
of the committee have agreed to recommend to the Senate 
the payment of a reasonable compensation to the Printer for 
printing the said report; but in doing so, they are not dis- 


tendent of Public Printing. These, with the addition for 


the copy-right, and a small suin paid by the Printer to the | 


clerk of tue Supreme Court for copying, amount to $6,150, 
and is about 2 thousand less than would be paid under the 
resolution referred to the committee. 

in making this recommendation, your committee are in- 
fluenced by these considerations : 

1. If the report agreed on by the committee at the close 
of the extra session in March last had been made and acted 


on, no doubt is entertained that the Senate would have con- | 


curred. 

2. There had been discussed in that case great constitu- 
tional questions. The argument was full and elaborate on 
both sides, and it was important that these opinions should 
be published in some authentic form, so that the people of 
all political parties might have the means of deciding for 
themselves. 


Mr. DOOLITTLE. Mr. President, it is not | 
my purpose to detain the Senate by any remarks | 
on this occasion; but I desire to submit an amend- | 
ment, not that I object to the expenditure of the | 


money under the circumstances detailed in the 
report, but that Ido not desire to give my assent, 
as a member of this body, to the publication of 
the opinions of the judges of the Supreme Court 
in this case, under any circumstances where it 
may be supposed that this body assumes to in- 
dorse certain doctrines which are there laid down 
by a majority of the judges. 1 desire to offer an 


if 
|| cation of what, by the President of the 
This resolution was referred the next day (March 12) to | 


posed to go beyond the estimates furnished by the Superin- | 





amendment, which, with the leave of the Senate, 
| I will reed: . : 


| dnd resolved, That in ordering the same to be printed, 

| this body do not intend, in any manwer, to sanction the opin- 

| ions expressed by several of the judges, that Congress tran- 

| scended its constitutional powers in passing the eighth see- 
tion of the act for the admissien of the State of Missouri 
commonly called the Missouri compromise, nor, in anv 
manner, to sanction the opinion that the Constitution of the 
United States, of its own foree, carries the haw of slavery 
into any State or Territezy of the United States, 


| 


As I have said, Mr. President, it is not my pur- 
| pose now to discuss the questions whiclr are in- 
| volved in thisamend ment; but on some future occa- 

sion it will be my purpose to consider them, and 

to show, as I shall endeavor to do, that the doe- 

trine advanced that the Constitution of the United 
| States, of its own force, carries slavery inte any 
, Territory or any State, is the most momentous 
| and revolutionary doctrine that has ever been pro- 
| mulgated before the American people—a doctrine 
| which concerns not merely the Territories of the 


|| United Stetes, but, if it be acquiesced in, carries 


| the law of slavery into every State of this Union. 


} 


| The Constitution of the United States is the par- 
| amount law of every State; and if that recognizes 


| slaves as property, as horses are property, no 

State constitution or State law can abolish it, or 
| prohibit its introduction. It is a question which 
rises above all other questions and overrides them 
| all, and is to become the living issue for the next 
| ten years before the American people. For my- 
| self, sir, for one, 1 cannot consent in any manner 
whatever to sanction this doctrine, or the publi- 
nited 
States, is assumed to be a judicial opinion, which 
lays down such a doctrine, by a resolution of thie 
body, passed under such circumstances that the 
people of the United States shall have any reason 
to suppose that the Senate of the United States 
sanctions and approves the doctrine that the Con- 
stitution of the hited States, of itself, carries 
slavery anywhere. 

I shall not detain the Senate now. I simply 
offer this amendment; and upon that amendment 
I desire to have the yeas and nays. 

Mr. SLIDELL. I presume there is no dispo- 
sition on the part of any one in the Senate to be 
involved in a debate on this question now; and I 
| would suggest to the Senator from Wisconsin that 
his resolution, perhaps, might not be objection- 
able, if he said it was intended “ neither to im- 
pugn nor to sanetion’’—neither one nor the other. 

Mr. HUNTER. Ido not believe, when I vote 
to print a document, that I vote to sanction all the 
sentiments contained in it, 

The VICE PRESIDENT. Will the Senator 
allow the Chair to determine whether the yeas 
and nays shall be taken on the question? 

The yeas and nays were ordered. 

Mr. HUNTBR. 1 was about to say that, 
| when I voted to print a document, I did not vote 
| to sanction all the sentiments contained in it; and 
| lam unwilling to set the precedent on this oceasion 
for criticising or declaring that we.do not enter- 
tain the opinions contained in any such document. 
| It will make it necessary hereafter, if we once 
| begin with this custom, whenever a document is 
ordered to be printed, if it contains objectionable 
| matter in the opinion of any Senator, that he 
| should offer some such resolution in order to pro- 
| tect himself from the conclusion this precedent 
|| would afford of agreeing in sentiment with it. I 
| think we ought not to begin the practice. I do 
not think any member is bound to the opinions 
contained in the Dred Scott case because he votes 
to print it. That is a mere question of propriety, 
which depends on the faet whether we ought to 
cireulate the document or not; or which may de- 
|| pend on the other fact of how much it is to cost, 
and whether it is worth the expense that would 
|| be oceasioned if the order for printing should be 
made. We have heretofore been governed by 
'| such considerations only in printing documents; 
and I think they are the only considerations which 
ought te govern us hereafter. I hope the Senate 
will establish no such precedent as this. I shall 
|| vote againstthe amendment. I should vote against 
‘| it if it was an amendment declaring that we did 

_ agree with the opinions in the Dred Scott decis- 
'ion. I think this is an improper place for such a 
| declaration. 

| Mr. CLAY. In order to cut off debate on this 
| wees move to lay the amendment on the 
|| table. 








| 
} 
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The VICE PRESIDENT. ‘That carries with So the amendment to the amendment was re- 


it the whole question. 

Mr. CLAY. 1 withdraw the motion. 

Mr. HAMLIN. There is another point which 
has not been alluded to by Senators in this mat- 
ter, and it goes to the foundation of the whole 
thing. I insist that we cannot adopt the resolu- 
tion reported by the Committee on Contingent 
Expenses, without a direct and palpable violation 
of the law under which we are acting. That 
would be a sufficient objection to my mind, if 
there were none other. Itis known that old doc- 
uments, including the Annals of Congress, the 
American Archives, State Papers, and a variety 


of other matters, had accumulated, and had been | 


distributed among the members of the House of 
Representatives and the Senate. L ! 
large annual sum to make that distribution; and 


be furnished to members, unless the amount of 
the same were deducted from the compensation 
to which they were entitled. I have the law be- 


fore me, and | will read the section, because I am | 
aware that there may, by possibility, be given to 
it a different construction than that which I give || 


to it, though I think the construction I place upon 
itis clearly right. It is the fifth section of what 


was called the compensation act, of the 16th of | 


August, 1856, fixing the compensation of mem- 
bers of ae, ‘When that act was passed, it 
was deemed advisable to put a stop to what was 


a most extravagant, unnecessary, and wrong ex- | 


penditure of the public money; and the fifth sec- 
tion of that act provides: 


‘Reo. 5. And be it further enacted, That if any books | 
shall hereafter be ordered to and received by members of | 
Congress, by a resolution of either or both Houses of Con- | 
gress, the price paid for the same shall be deducted from | 


the compensation hereinbefore provided for such member 
or members: Provided, however, That this shall not extend 
to books ordered to be printed by the Public Printer during 
the Congress for which the said member shall have been 
elected.”’ 


What is the meaning of the proviso in that || 


section? Does it apply to anything else than the 
books which we order in the usual course of legis- 


lation, such as Patent Office reports and ordinary | 


documents? I say that it is limited by that. If 
you carry it beyond that, you fritter away the 
whole power of the section entirely. If you can 

o to the Supreme Court room and can compile a 
book from judicial decisions, and haye it come 
within the meaning of that proviso, and pass an 


order here for its printing, and pay for it out of || ; 
. I oe pay || decided or not. 


yourcontingentfund, you may go to the stationer’s 


and compile a book upon science; you may com- | 
pul a book upon arts; you may compile any book | 
you please, with just as much propriety as you | 
may go to the Supreme Court room and compile | 


a book from judicial decisions: no, sir, they are 
not worthy of being called judicial decisions, but 
the opinions that men utter there. I insist that a 
fair construction of that section goes to the founda- 
uon of this whole proposition; and that it is a 
clear, utter violation of the law under which we 
are acting, unless the resolution be so amended as 
to provide that we pay for the same out of our 
compensation. 

I have never seen ane of these volumes: I am 
wrong; I never received one of them. I did see 
one casually the other day, and I have never seen 
but one. have oatied none; I want none; but 
if the Senate in its wisdom shall see fit to order 


the publication, | say a fair construction of the | 


law requires that we should put our hands in our 
pockets and pay for it, or own that we do anact 
which is in clear violation of the law. If I am 


right in this view, the resolution ought to be re- | 


jected. Ihave nothing to say on the amendment 


which is offered by my friend from Wisconsin, | 


other than that, to leave no implication, I shall vote 
for it, 

The question being taken by yeas and nays on 
Mr. Doouirrce’s amendment, resulted—yeas 19, 
nays 33; as follows: 


YEAS—Messrs. Cameron, Chandler, Cotlamer, Dixon, 
Doolittle, Durkee, Fessenden, Foot, Foster, Hale, Hamiin, 
Harlan, King, Seward, Simmons, Sumner, Trumbull, Wade, 
and Wilson—19. 

NAYS—Messrs. Allen, Bayard, Benjamin, Bige: Bigler, 
Bright, Broderick, Brown, Clay, Davis, Evans, Fitch, Fitz- 
patrick, Green, Gwin, Hammond, Houston, Hancer, Iver- 
son, Johnson of Tennessee, Jones, Kennedy, Mallory, Ma- 
son, Pearce, Polk, Pugh, Sebastian, Slidell, Thomson of 
New Jersey, Toombs, Wright, and Yulee—33. 


It required a || 


Congress, at the first session of the last Congress, || which is stated by 


provided by law that thereafter no books should | 


i} not? 


| has a copy-right? 
I do not believe he has any more right to a copy- | 





| itista 











jected. 
The VICE PRESIDENT. The question now 
is on the amendment reported by the committee. | 
The amendment was agreed to. 
The VICE PRESIDENT. The question is on | 
the resolution as amended. , 
Mr. SEWARD called for the yeas and nays; | 
and they were ordered. | 
Mr. STUART. My attention was called awa 
so that I did not vote on the last motiofi on whic 
the yeas and nays were taken; but if I had voted 
I should have voted against it, for the reason that 
I do not choose to express my opinions here in 
regard to any question of that sort when voting on 
a resolution of this kind. In regard to the prop- 
osition as it now stands, I shall vote against it, 
because I agree with the construction of the law 
the Senator from Maine. I 





| think it isin violation of the law, and therefore do | 


not feel myself at liberty to vote for it. 
Mr. HALE. I wish to suggest, (I do not wish 
to urge it,) as it may throw some light on the 


point which the Senator from Maine has stated, | 


whether it would not be practicable to get the opin- 


ion of the Supreme Court on the question whether | 


this is in conflict with the compensation act or 
Because if it is, 1 should not be very much 
in favor of passing it. 
sumed by the committee in the report that I should 
like to have light upon; and that is, whether the 
reporter of the decisions of the Supreme Court 
I do not believe a word of it. 


right of it than he has to acopy-right of speeches 
made in the Senate, or a President’s message. I 
am unwilling to sanction that. An honorable Sen- 
ator who sits in front of me, (Mr. Bensamin,] if 
he will allow me to refer to him, in a conversation 


| I have had with him, put it on a different ground. 


He suggested that, inasmuch as we are diminish- 
ing to some extent the value of the Supreme Court 
reports, by publishing this opinion in pamphlet 
form, which othgrwise the reporter would have 
printed in his volime, as a matter of equity we 
ought to pay him $1,500, because, by this gratu- 


| itous distribution of this opinion, we to that ex- 


tent lessen the value of the bound volume. On 
that ground it is not objectionabie; but the ground 


| assumed in the reportthat the reporter hasa ar 
y 


right to the opinionsof the Supreme Court I utter 
dissent from and deny entirely. 

A Senator. It has been decided. 

Mr. HALE. I do notcare whether it has been 
Common sense would decide it, 
even if the Supreme Court were against it. 

Mr. PUGH. Strike out that portion about the 


— 
r. HALE. I will not propose any amend- 
ment; but I protest against that doctrine. 





There is one doctrine as- | 








Mr. BENJAMIN. Ido not mean to debate this 
matter, but as the Senator from New Hampshire 
has referred to something that occurred in con- 
versation, I will state to the Senate,in a very few 
words, the ground of this allowance. When it 
was in contemplation under the resolution which 
I offered at the last session to printa certain num- 
ber of this decision for distribution amongst the 
people of the United States, as a matter of inform- 


| ation which would be valuable to them, and which 


all were desirous of obtaining, a difficulty arose 
with the reporter of the Supreme Court,who made 


an objection which I thoughta very justone. He | 
said: ‘* My compensation depends upon the sale of | 


the volumes which are allowed me for sale; ifthe 
Senate takes more than half my volume and dis- 
tributes it gratuitously, it to that extent impairs 
the contract by which | am to receive compensa- 


| tion as a public officer by the sale of the volumes; | 


or will buy my volume if more than half of 
en and printed and distributed gratuitous- 
ly.”’ [thought that a fair claim. I had no idea 
he had acopy-rightin the decisions of the Supreme 
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| Court, but that he had a fair claim, on equitable | 
_ considerations, that we should not by a gratuitous 
| distribution impair the value of that consideration 


which we allow him for printing the decisions of 
the Supreme Court. 
Mr. CAMERON. 


word in justification of my vote. I think this 
whole matter of copy-right is wrong. 








CAME As I intend to vote for this | 
resolution, it is due to myself that I should saya | 


’ ¢ I cannot | 
| imagine by what authority of law or equity an |) 
|| Officer of the Supreme Court of the United States 
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can charge fora copy-right fora document orde 


to be printed by the Senate. I shall vote for : 
resolution, however, because the work was printed 


in good faith. Members of this body, last Spring 
at the close of the session, when they had not = 
opportunity of consulting the Senate on the i. 
ject, with the impression that everybody ie 
was desirous to have the information, ordered jt 


_to be printed. If it were to be done now, | should 


not vote for the printing. Fifteen hundred dol. 
lars for the copy-right, I consider a wrong, a great 
wrong. The amanuensis of the court has also 
charged $250 for making the copy, which I cop. 
sider an outrage; and the price of printing I rp. 
= as a very high price; but the printing has 

een done in good faith; the books have been dis. 
tributed to different members of this body, anq 
they have circulated them among their constity. 
ents. There is no other way of paying for j, 
but that now proposed. The printer has don 
the work. He bought the paper; he either paid 
for it, or must have given his notes for it, and hy» 
has given his note to the reporter of the Supreme 
Court, and to the clerk of the court: all has beey 
done in good faith. Therefore, in that Spirit of 
kindness and courtesy, which I have seen always 


| control this body, I shall vote for the payment, 


Mr. PUGH. I dislike the use of the phrase 
** copy-right,’’ and would prefer that my frien 
from Louisiana would substitute some phrase ex. 
pews his own present opinion. Lagree wit) 

im that we ought to pay this gentleman for thy 
injury we have done the circulation of his volume: 
but I suppose no Senator claims seriously, or im- 
agines, that a reporter has a copy-right in what 
he did not write himself—the opinion of the 
judges. 

As to the objection of the Senator from Maine 
and the Senator from Michigan, that this would be 
a violation of the compensation act, it seems to me 
only necessary to read the section of the law. 
This is section fifth: ~ 


“And be it further enacted, That if any books shall here- 
after be ordered to, and received by, members of Congress, 
by a resolution of either or both Houses of Congress, tho 
price paid for the same shall be deducted from the compen 
sation hereinbefore provided for such member or members: 
Provided, however, That this shall not extend to books or 
dered to be printed bythe Public Printer, during the Con- 
gress for which the said member shall have been elected.” 


This book was printed by the Public Printer, 
and would have been ordered by the Senate if the 


| vote had been taken. This is a ratification of the 


order. [tis an order now for all practical pur- 
poses. Senators might just as well claim that 
we are bound to deduct the cost of all the Ja- 
pan books, and all the Pacific railroad books, for 
they were not literally reports from executive 
Departments; they were documents given to us 
for informatiqn. However, if-there is any con- 
troversy about it, I am willing you should take 
out of my compensation,eny share of the Dred 
Scott book, and the other Senators who received 
it may make a like deduction. 

Mr. BENJAMIN. I will move the amendment 
my friend from Ohio su gests, to strike out the 
words ‘ copy-right ake > and also the word 
** others,’’ from the resolution; and it will then 
read: 

‘In full for all charges incident to the said publication.” 


Mr. EVANS. If there is any error in relation 
to the use of the word “‘ copy-right,”’ it is mine; 
I inserted it.. I wrote the report, and I wrote the 
amendment of the committee. I did not examine 
to see whether it was so or not; but I assumed 
from the conversations I had and the way in which 
the first resolution was worded, that the reporter 
had some exclusive privilege. I did not know 
from whence it originated or how it originated; 
but I supposed there was an exclusive privilege of 
a copy-right in his volume. Ido not understand 
that he is a salaried officer exactly; but he 1s en 
titled to whatever he can make by his book. 
supposed he had entered it, and had some copy- 
right. The error was mine; and I do not object 
to the amendment of the Senator from Louisiane. 

The amendment was agreed to. 

Mr. BAYARD. I do not rise to prolong the 


_ discussion of the subject, but merely to state that, 
looking either at the abuse which was intended 


to be remedied by the act of 1856, or at the lan- 
guage of the law as I read it, I do not think the 
section read by the honorable Senator from Maine 
would prevent my voting for this resolution. 


shall not detain the Senate now by stating the ree 
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. The abuse which it was intended to rem- 


sons. 


jy was the furnishing to members of Congress 


aoruments for their own personal use for which | 
mately money was to be accepted in lieu of | 


-<. The language of the section, as I read it, 


hook 


iI thought so, I should vote against it. 
“The question being taken on the resolution as 
amended, by yeas and nays, resulted—yeas 33, 
nays 12; a8 follows: 

yEAS—Messrs. Allen, Bayard, Benjamin, Biggs, Bigler, 
Brigit, Broderick, Brown, Cameron, Clay, Davis, Dixon, 
pans, Fiteh, Fitzpatrick, Foster, Green, Hale, Hammond, 
Houston, Hunter, [verson, Johnson of Tennessee, Jones, 
kennedy, Polk, Pugh, Sebastian, Slidell, Thomson of New 
Jersey, Toombs, Wright, and Yulee—33. | 

NAYS—Messrs. Doolittle, Durkee, Fessenden, Hamlin, 
Harlan, King, Seward, Stuart, Sumner, Trumbull, Wade, 
and Wilson—12. 


So the resolution was adopted. 
INCREASE OF THE ARMY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 79) to 
increase the military establishment of the United 
States; the pending question being on the motion 
of Mr. Toomss, to strike but the first section of 

> bill. 

OMe DAVIS. Mr. President, having already 
consumed the time of the Senate to a greater ex- 
tent than I had anticipated, I shall endeavor to 
close my remarks very soon. Yesterday, in the 
progress of a review of the various objections made 
to the bill, I noticed those points that relate to 
eficiency and economy. I undertook to show, at 
that time, that it was better all the duties of our 
peace establishment, as it is called, should be per- 
formed by regular troops, than by the frequent 
calling out of the militia. I endeavored, also, to 
indicate at that time the sources of the increase 
in the expenditure of the Army, and to show that 
this was the result of the remote points at which 
the Army was serving; it was the result of the vast 
expense of transportation to those remote points; 
itwas the result of the increased cost of everything 
which entered into the consumption and the active 
employment of the Army. 

Ido not recollect whether or not I stated another 
very essential difference: being that, whilst at the 
time the comparison of which I spoke was insti- 
tuted, we had no mounted force except a small 
amount of light artillery, we now have nearly one 
third of the amount of the Army mounted; and 
that portion of the Army almost constantly in 
active service. Horses which at that time were 
worth sixty or seventy dollars, cost last year $176; 
forage has risen in the same proportion; and, as 
the loss of horses in the service of the United States 
has been referred to, I invite attention to the cases 
which | cited yesterday, and others of alike kind, 
where Indians had been pursued by troops for 
hundreds of miles without cessation, passing over 
sixty, and sometimes even eighty miles, almost, 
scarcely without drawing the rein, in pursuit of an 
enemy as wily, as brave, and, mounted on horses, 
nearly as fleet as the Arabs of the desert, overa 
country quite as inhospitable, and in which it is 
equally difficult to obtain water or food necessa- 
ry to sustain a horse. Undergoing this severe 
fatigue under excessive heat, is it matter of sur- 
prise that horses, drawn immediately from the 
farms where they have been purchased, and forced 
into such service as this, should sink under the 
‘rial—should require to be renewed, and that the 
expenditure should be great, as they must be sup- 
plied not only at the high rates of the market, but 
at the accumulated value they have when trans- 
ported to these remote points? 

The distribution which is to be made of the gross 
amount of expenditure, according to the statement 
read by the Senator from Louisiana, [Mr. Ben- 
JAMIN, ] is not a distribution upon the heads of the 
soldiers. For a fair comparison, reference must 
be had to the different character of troops; and it 
will be readily seen that the simple division of a 
sross sum to be applied to a variety of objects 
cannot give a result which will express the cost 
of the soldier truly. The sum he has stated is, I 
believe, —— about that which a mounted sol- 
dier costs in the Army. Taking the troops serv- 
ing at these remote points, engaged in these ex- 
peditions, and taking the cost of forage, and the 
supplying of remount +horses, I believe it will 

“mount to what he stated, $1,000 per capita; but 
his surely is not to be taken as the average cost 
of the Army, it being not the man only, but the 


vid not prevent our making the present order. | 
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horse also, and the cost of both depending on the 
locality of service. Equally delusive is the com- 
parison made between the cost of this date and 
that selected, ther® being no cavalry at the former 
period, and the posts being then convenient to the 
great markets of the country, and contiguous to 
productive settlements. 

I have never, I believe, either in my former or 


|| present service in the Senate, referred to any criti- 


cism in a newspaper, or to a newspaper article, 
and I do not intend to do so now in that character; 
but the Senator from New Hampshire, (Mr. 
Hate,] yesterday, introduced a’ newspaper arti- 
cle, which, at that time, | had not read. Sinceit 
has been introduced by a Senator to the Senate, 
I will notice it; but otherwise I would not have 
done so. It‘is a flippant article contained in the 
Union of yesterday, in which the writer under- 
takes to arraign the Committee on Military Affairs 
of the Senate, and presumptuously, also, to ar- | 
raign the Senate, and, committing the most egre- 

gious blunders, to state what, under certain con- 

tingencies, the Senate would have done. He 

announces, after speaking of the wants, and delay 

the Senate had made in attending to them: 

** Strange as this delay is, its causes are yet stranger. The | 
increase recommended was by regiments. That recom- 
mendation came first from the Lieutenant General com- 
manding the Army, indorsed by the Secretary of War, and 
finally approved by the President. It can scarcely be 
doubted, had the Military Committees, without delay, re- | 
ported a bill in conformity with these suggestions, it would 


at this moment have been the law of the land, the regiments | 


in a forward state of recruiting, and arrangements in prog- 
ress for their early march to their places of destination.” 


So far as that delay occurred in the committee, 
it occurred during the period the committee were 


GLOBE. _ 








collecting information and investigating the sub- 
ject, to reach a result and bring that result to the 
Senate. Then, sir, as to what the Senate would 
have done, that is not a matter of speculation. 
The substitute presented by the Senator from Cal- 
ifornia, [Mr. Gwin,] the very proposition of the 
War Department, was voted upon, and it received 
but eight votes in the Senate; and of those eight 
votes, some Senators voted for it because they felt 


it was a prepensee so easily killed that they had | 


better substitute it for the bill of the committee, 


with no desire that it should pass, with no intent | 
to sustain it, but simply adopting itas a means of 


readily disposing of the whole question. 

‘This article proceeds to deal with military mat- 
ters, and informs the Senate and the committee 
that all the knowledge on military affairs is at the 
other end of the avenue; and then the writer pro- 


ceeds himself to launch out alittle. Speaking of | 


the Army organization, he says: 
“ Indeed, on inquiry, we learri that two of each of the 


twelve artillery companies are intended for light field artil- | 
lery, and are not integrals of the garrison organization,which | 


conforms to the other regiments, is of long standing, is the 
basis of our system, State and Federal, and of thesystems 
of the European armies.”’ 


If he had happened to know a little about the | 


organization of the European armies, of which 


he speaks so confidently, he would have under- | 
stood that the artillery organization there is for | 
a wholly different purpose—a purpose for which | 
ours should be—and conforms to the idea which | 
I once presented to the Senate, when in the War | 
Department, to make our artillery organization | 
for the use of large guns, and not as they are now | 
—infantry, merely wearing a different uniform. | 


The article proceeds: 


*¢ In fact, but a hasty glance at the books shows but one 
established system of regimental organization in all these 
different arms, and we find the entire tactical system based 
on battalion, squadron, regimental drill, and army evolu- 
tions, contemplating ten companies to each regiment.”’ 


The ‘‘ glance’’ must have been “hasty” indeed | 


—hastier thana ‘‘ plate of soup;”’ and it must have 
been oblique as well as hasty; otherwise it cer- 
tainl 


he is inclined willfully sent ts 
from this being a uniform organization, it is an 


exception in every army of Europe; that so far | 


from ten companies being the universal organiza- 


tion, so far from the tactics depending on the | 
number of companies, he will not find in any sys- | 


tem of tactics the word ‘‘ regiment”? used. All 
our tactical organization is on the basis of the 
battalion; and a battalion in the European armies 
usually consists of some fraction of a regiment. 
A regiment may consist of one, two, three, four, 
or six battalions, and in some circumstances it 
does. There are, in some services, regiments 


distinction between a State and a 
lation to the power of this Government to use its 
military force. 
of a remark in the President’s message which re- 
fers to the withdrawal of the troops in Kansas in 
case Kansas should be admitted as a State. 
President sees, no doubt, that troops are required 
elsewhere; and I[ agree with him, that if Kansas 
becomes a State, she ought then to provide for 
the execution of her own laws; and that if she 
— extraneous aid, it ought to be sought 
on 


| 
| 
| 
| 
} 
| 


conformit 
the President, that troops ought not to be quar- 
tered in the State of Kansas, or any other State, 
with a view to preserve civil order, and that the 
troops will be disposable when Kansas shall be 
admitted as a State. 








down to the present establishment. 


addition to those we now have, deman 


must have occurred to the writer of this | 
article, who, it is sapere, is not as ignorant as | 
ly to misrepresent, that so far | 
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running up from six to twenty-four companies. 
The idea of ten companies being the basis recog- 
nized all over the world as necessary for the tac- 
ties, is an absurdity which a man who shows as 
much knowledge of the affair of which he writes 
as the writer of this article, cannot have com- 
| mitted with an honest purpose. Then he says: 


*““The mischief would not end in deranging the fixed 


Army basis, but would result in fundamentally changing 
the militia organizations in all the States of the Union, as 
they have adopted the Army plan, and must always look to 
it for its system of drill and instruction. Here would be in- 
calculable mischief and confusion.”’ 


Incalculable mischief and confusion by chang- 


ing the number of companies in a regiment !—a 
change that has been frequently made in our own 
history, and which, in its reference to the tactics, 
is not found to bear any relation atall, the whole 
being intended for a certain number of companics 
constituting a battalion; and it merely so happen- 
ing that, when the tactics were prepared, ten com- 
panies did constitute a regiment; and, therefore, 
in assigning the captains to their posts in line, 
they are assigned numerically on the basis of ten 
companies to a regiment. 


I wish it to be understood, sir, that it is because 


the Senator from New Hampshire has introduced 
this subject in the Senate, that I have departed 
from what is the course I have heretofore pur- 
sued, and stop to notice newspaper criticism on 
the action of the committee, or of the Senate, or 
of myself. In times past I have defied such crit- 
icism, and I expect to do it in the future. 
upon the intelligence of the people to discriminate 
between the scribbler who arraigns a public man 
for the manner in which he performs his duty, 
and the justice that truth requires, as it is to be 
elaborated by their own intelligent minds. 


I rely 


I pointed out, in my remarks yesterday, the 
erritory in re- 


This brings me to a brief notice 


The 


y in the manner provided in the laws made in 


with the Constitution. I agree with 


Whether peace will follow, 
[do not know. That depends on whether the 


people of Kansas are now fit to be a State. If 
they are fit to form and maintain a State and take 
their place as equals in this Union, then they do 
not require troops to be quartered in their midst in 
order to preserve civil order. 


That is a question 
which belongs to the future. Inthe mean time, I 


take it for granted that the President will with- 
draw the two thousand men heretofore kept, under 
the requisition of Governor Walker, to preserve 
peace in Kansas, and to suppress insurrection in 


the event of her admission into the Union. 
That, then, renders two thousand men dispos- 


able for other service; but I submit to the Senate 


whether it will justify us in keeping our troops 
he long lines 
to be occupied, the numerous posts required, in 
an addi- 
tional force. The committee have adopted a plan 
which gives us an increase of the integral parts of 
the Army. It was believed to be the most eco- 
nomical which could be adopted for that purpose, 
avoiding the very high expense that belongs to the 
higher grades of officers in the regimental organ- 
ization, preserving the present efficiency, and 
opentng in the future (when that future shall come 
and which I do not pretend to foresee) aconvenient 
mode of reducing the Army by striking one bat- 
talion off each regiment; and if then, the President 
possess the power, on a declaration of a war, to 
restore this third battalion, it will render each regi- 
mentone third larger on the war than on the peace 
establishment, and they will go into the service 
with that efficiency and telishility which belong 


to discipline and instruction. 


During the time I was particularly charged 


| with the administration of the War Department, 
‘troops were kept in Kansas when I desired to 
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get them out, not that I did not beiieve occasions | 


were occurring where they might be useful—and 
they proved more useful than I believed hor 
would be—but on account of the difficulties which 
then existed on our frontier. Thecampaign which 
had been projected against the Cheyennes was 
maralyzed by the keeping of troops in Kansas. 
Those troops were wanted on the frontier to pre- 
serve peace; they were wanted on the frontier to 
punish Indians who had committed acts of hos- 
tility; but they were detained in Kansas from day 
to day, from month to month, and year to year. 
We looked to the time when peace in Kansas 
would relieve the Government of the necessity of || 
keeping them there. Time rolled on, and the ne- | 
cessity still continued. When those necessities | 
are to cease, J am notable to foretell. 
In the mean time you are aware that a small 
army has been thrown forward to preserve order | 
and maintain the laws in the Territory of Utah. 
I shall not follow Senators in a discussion of the 
»ropriety of making that expedition against Utah. 
believe, and I will say so much now, that the 
clements of disintegration were in the community 
of Mormons established in Utah; I believe that 
physical causes and moral causes were conjointly || 
working together to break up that people. I be- 
lieved then, and I am rather inclined to the opin- 
ion now, that if we had stood still they would 
have separated; that it required the compressive 
force of active movements against them to bring || 
them into submission to their great leaders, to || 
bring in the colonies that had been thrown off 
from the mother settlement at Salt Lake, back to 
the grand church, and to unite them under a bond || 
of fanaticism that now makes them effective |' 
againstany military force that you can probably 
send there. 

But these are questions which belong to the past, 
and speculation upon which cannot guide our con- 
duct in the future. The Government of the Uni- 
ted Staies has thrown forward its troops on the 
trail of the Salt Lake. They are in the mountains | 
now, a small body of men; perhaps sufficient, if 
they had started in time to have gone through to 
Salt Lake, to discharge their duty; but, checked 
in the mountains, itis probable that before spring 
errives their animals will have been so reduced, 
#0 many will have been lost, that they will be 
without the alality tomove. Ifthe commander of 
that expedition, Colonel Johnston, has the trans- 
portation which will enable him to move, he will | 
subdue resistance with the force he has. I speak 
it with a confidence which grows out of a long ac- 
quaintance, both in the garrison and in the field; 
but my apprehension is that he will not have the 
power to move, for the want of transportation; 
that he must stand where he is until he is rein- | 
forced. 

Now let us see what is necessary to reinforce 
him. The column with which he moved was no 
larger than was necessary for its own security and 
the security of its supplies. Then the column that 
goes to reinforce him, if it were only with pro- 
visions and animals of draught, must be as large 
as the original column, and it must be larger still, || 
because the train will be increased; and thus you | 
will go on frem year to year with every additional ' 
train of supplies you send out; sending a detach- 
ment of troops at least equal to, I believe it must 
be larger than, the original column which went 
forth under the command of Colonel Johnston. 
Year by year, then, as you delay, you will con- 
tinue to increase the expenditure and increase the 
column that you are annually to send out. A col- 
umn may come back, but the expense will not be | 
the less for that reason. Your expenditure is to | 
grow annually until this matter is terminated in | 
ene way or the other. If it is to be terminated by | 
bringing the Mormons to submission to the Gov- | 
ernment of the United States by force, clearly, 
then, wisdom, beth in relation to treasure and the 
bonor of the country, require that an efficient force 
should be thrown forward at once, and that the 
act should be accomplished in the first months of 
the ensuing summer. 

On the other hand, it may be that they will make 
no armed resistance; that they will fly to the | 
mountains, hang in the gorges to harass trains 
and cut off emigrants. We then stand but an the 
same category. This army of occupation still is 
to be maintained; itis still to be supplied—sup- | 
plied by a column capable of covering its ek | 
train over the long march it must make through | 











_ tain them until other supplies could be 
| the country to which they had gone. They have 
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that arid, desert country, and thus annually you 
incur the same expense, if the object be merely 
| to hold possession; whilst the rebels of the set- 
tlement at Salt Lake are scattered through the 
mountain passes, and lying in wait to capture the 
emigrant trains or the trains of Government sup- 
plies. , 

What other means may be in the power of the 
Administration to adopt to terminate this diffi- 
culty, is not within my knowledge. It may be 
that these people would be willing to withdraw 
from the controversy with the United States, and 
not being willing, on account of their religious 
oaths, to submit to the laws, and to surrender their 
hierarchical government, yet might be willing to 
leave the limits of the United States, and go to 
some remote region, if they had the-means so to 


| migrate; for I hold all speculation founded on the 


supposition that they are to goaway in the spring 
to parts unknown, must prove entirely deceptive. 


| No community ever had the transportation that 
would carry the whole body-politic to some re- 


mote country, and bear with them supplies to sus- 
rown in 


no people waiting with open arms to receive them. 
Wherever they go, they are probably to meet with 
the hostility of the Governmentinto whose country 
they enter. Unless they seek some island in the 


| Pacific, 1 know of no plage they can go where the 
| Government will open its gates to receive them. 


Then they go not to find shelter, not to receive 


| supplies; but they go bearing with them the sup- 
| plies that are to support them, not merely during 
| the march, but for at least six months after they 


have arrived at the place of destination. Is it not, 
then, apparent that they cannot go without the aid 
of the United States? If they wish to go, | would 


| not only acknowledge in them the right of expa- 


triation, if, indeed, they be citizens of the United 
States, but I would willingly give as much money, 
and more, too, than the campaign would cost, thus 
to get rid of them. I would much rather pay 


| money to let them go peaceably than pay money 


to drive them &way by shedding the blood of 
American inhabitants on American soil by Amer- 
icanarms. Deluded fanatics—criminals they may 
be—I want not their blood shed by the Govern- 
ment of the United States. 

Passing to the next supposition, if they shall 
retire, a force will be required to keep in check the 
Indians who surround them, already stimulated 
to hostility, holding a mountain region which can 
never be possessed by an agricultural people; in- 


| deed it required such associated labor as fanati- 


cism only could command ever to enable the Mor- 
mons to support themselves in the valley of Salt 
Lake. Through that country our emigrant routes 
require constant military protection; and if the 


| Mormons were out of the United States, still a 
_ force must be kept along those routes, or moving 


at stated periods across the continent to give pro- 
tection to our emigrants traveling from the valley 
of the Mississippi to the slopes of the Pacific. 
Ido not see how we are to look forward, from 
any possible conclusion of this Mormon difficulty, 
to a reduction of the Army; and it was because 
of these and other things, with which I will not 
weary the Senate, (for | have already occupied 
too much of their time,) that I stated, in a very 
early period of this debate, that I did not propose 
a temporary increase, and that I could not anti- 
cipate the day when the reduction would come. 
This was the honest avowal of opinions which 


| resulted from a somewhat careful examination of 


the subject. 

During the last year I was in the War Office, 
an examination of the condition of that countr 
and of the emigrant routes, and of the probable 
future, induced me to project a campaign which 
was to have started last spring, and to have gone 
across by the Salt Lake and through the Klamath 


valley, which was known to be filled with hostile 


Indians, to the oes of the Pacific in the Terri- 
tory of Oregon. That campaign was broken up; 
and the only reason I have ever known was, that 
it was thought to be too late for it to start. Pro- 
visions had been thrown forward as far as Fort 
Laramie, and every disposition had been made to 


| render the campaign certain of success. When- 
ever they start, they will have to start later than 


the period when the order for that campaign was 
countermanded. 


Mr. SEWARD. What time was that? 











February 11, 


| Mr. DAVIS. I think in May. 
| Mr.SEWARD. Howsoondo you thi 
’ Bo y ink that 
| Colonel Johnston’s expedition can go forward} 
Mr. DAVIS. Ishould think not before Jun 
if they have the transportation. I think the taser 
will interfere with him, and it will be late before 
grass springs up on that peenen of the route which 
lies between the valley he now occupies ang the 
| valley of the Salt Lake. I think under favorable 
circumstances only could he move as early as the 
Ist of June. 
Among the amendments to the bill which hay, 
_ been suggested, one is to reduce the establishmey, 
_at the termination of this campaign. I will off; 
no objection to that, because that is merely refer. 
“ring the question to the wisdom of the fuiure. | 
have not, in any remarks that I have made, in- 
_ tended to offer any objection to a proposed redye. 
| tion further than this: I deemed it due to myself 
to declare that I could not say that | believed, a, 
that time, we could agree to a reduction. If th» 
Senate decide it now, I have no objection to the 
provision being made now; no more than pos. 
poning it to that time. Whenever the time comes 
thatthe Army can be reduced, I shall be as read 
to vote for its reduction in any form which may 
be practicable, with our theory of a skeleton peace 
‘establishment, as any one. I have no particular 
objection to the amendment which the Senator 
from Ohio [Mr. Pucu] has proposed; though | 
will say to him, in relation to the additional sur. 
geons, that that does not depend on the size of the 
Army; it depends on the number of posts. The 
number of surgeons that may be required will de- 
pend on the manner in which the Army is dis. 
tributed and administered. 
| When the four regiments were asked by the 
'last Administration, no increase of the medica] 
staff was asked, because the policy of that Ad- 
ministration was to concentrate the troops inio 
| larger bodies, relying for the control of the In- 
| dians more on campaigns than posts, and thus to 
diminish the number of medical officers who would 
be required, which does not depend on the num- 
ber of troops, but on the number of parts into 
which youdivide your Army. We now have some 
forty-two private physicians employed. They 
| are general y employed at remote points, without 
any possibility of knowing whether they are com- 
| petent or not; and the soldier, prostrated by dis- 
| ease ata po:nt where he cannot possibly get a phy- 
| sician on private account, is turned over to some- 
| body whom the Department cannot know. That 
| is the present condition. We ask for an increase 
| of fifteen assistant-surgeons, which is only a part 
of the whole number of private physicians now 
/employed; but by employing those private phy- 
| siclans at recruiting stations and at posts near to 
| cities, it will be possible to avoid the evil which 
_ is felt when the necessity occurs of employing a 
| actesro physician on the Army frontier. It will 
eeconomy. You get not only persons of whose 
, competency you have the power to judge, but you 
get them at a much lower rate than it is possible 
| to hire private physicians. 
| Looking hopefully forward tothe end of all pres- 
| ent difficulties, Senators have proposed to fixa 
| time and manner of reducing our military estab- 
| lishment. There are many practicable methods 
of reduction. I have mentioned one this morning 
—cutting off a certain number of companies frou 
each regiment, and leaving the regimental organi- 
| zation entire, so as to give the readiest increase 
| in time of war. Reduce the number of companies 
| to eight, which give# you the battalion; our pres- 
ent system being, in a regiment of ten, to call eight 
battalion companies, and two flank companies; 
sometimes the two are called light companies; 
sometimes the two are called one light company 
and one grenadier company; but the ninth and 
| tenth companies are flank companies; they are 
| not companies of the battalion at all. Our organ- 
| ization is the battalion. 
| But we have been told that there is not the 
ower to reduce the Army; and why not? The 
| Reamtor from Texas says it is on account of the 
graduates of the Military Academy, and that 1 
| is necessary even to increase the Army to make 
| places for them. That is a question of figures. 
| The number of graduates did not equal the num- 








ber of casualties that occurred last year; a number 
of appointments were made from civil life and one 
from the ranks of the Army. There were vaca! 
cies which occurred in the Army after absorbing 
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the brevets which had been attached to the Army | 
during the previous year, showing that the class 1] 
of the previous year did not equal the casualties || 
of the year. But have we not power to reduce || 
the Army,and have the young gentlemen educated || 
». the Military Academy such political puissance || 
shat the Senate dare not brave them? The officers | 
of the Army, the class in the community that have || 
no vote, thrown out on the frontier so far that if | 
they were to speak their voice would not be heard, || 
how are they to control the action of the Senate? || 
It is areflection on the Senate, more degrading to 

i,as.a body than the depreciatory terms which | 
the Senator applied to the Army. I believe we 

can, and I believe we will, when we find the in- | 
torest of the country justifies it, cut down this or | 
any other part of our governmental establishment; 

and | only wish that the same scrutiny could be || 
applied to other portions of the expenditures of | 
the Government of the United States. 

in this connection I believe I did not allude to | 
one point, which I will not at this time press, for I 
have already consumed too much time. The fact 
that no small part of the expenditures incurred 
in connection with our Indian troubles results 
from the administration of the Indians being under 
one Department, and the military affairs under 
another. The Interior Departmentand the Army 
are thus brought intoconflict on the frontier. The 
Government pays both the contestants. The 
Government, through the Interior Department, | 
sends arms and ammunition to the very Indian | 
tribe whom the next month the War Department | 
may send troops tosubdue. Thus discontent and | 
distrust arise between the two branches of the | 

ublic service. The Interior Department sends 
presents to the Indians, and those Indians receive 
the presents after they have committed a foray on 
a settlement, and been chased for hundreds of 
miles by the troops; and thus they find their Great 
Father sending them these tokens of peace and 
good will, notwithstanding their misdeeds. It re- 
sults from the organization, and it will continue 
until the control of the Indians is transferred back | 
tothe War Department. Then you bring the whole 
in connection; then a change from the peaceful to 
the hostile relation does not change the Depart- 
ment with which the Indians bear their connection. 
Then they will understand, after they have been 
subdued by force, that they are treating with the 
same power that qibdued them, and their very 
narrow comprehension will then see that the Gov- 
ernment of the United States is one, whereas now 
it presents itself to their view as divided. 

A few remarks now upon the general subject | 
will, | believe, enable me to relieve the Senate. 
In various phraseology, it has been charged that | 
the Army everywhere is the enemy of liberty, the | 
instrument of despotism. One Senator even ar- 
raigned the Executive as wishing to use the Army 
to subvert the liberty of the country. An old 
man, who has attained the highest station his | 
country could confer, and that the highest station 
in the world, rising to it through the beneficial | 
character of our institutions, which has enabled | 
an obscure boy to become the Chief Magistrate of 
a great people, must now turn, according to this 
idea of the Senator from New Hampshire, and 
make war with the Army upon the liberty of the 
country to which he owes whateter he is—identi- | 
fied with which has been the whole course of his | 
public life; associated with which is his every | 
achievement; and the destruction of which would | 
only save him from oblivion by preserving him | 
for ignominy. What object cot he have? His | 
highest ambition, the highest ambition which 
earth offers, having been attained, he must now 
seek to crush the very steps by which he has as- 
cended! Can it be so? 

Bat, sir, suppose a Chief Magistrate to be so | 
wicked and so silly as this, how could he use the | 

rmy for such purpose? Refugees, to some ex- || 
tent, from other countries, who have come here to | 
enjoy liberty, weary of the despotism of the land | 
in which they were born, and natives of the Uni- | 
ted States, cradled by mothers who would, them- | 
selves, have met a despot if he had come to the 
threshold of their houses, and with their own | 
eminine arms have repulsed tyranny from the || 
land of their birth—commanded by men who have 

een selected in their boyhood from the various || 
conditions of the people and sections of our coun- || 
try, educated in the service of the Government, | 
accustomed to look up to it as not only a temple | 

















|| section of the Union, from every condition of life, 


| converted into the mere instrument which a tyrant || 


| he stultified because he entered the service of the 
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which, in all its beauty and its strength, was the || 
great end and aim of all their earthly ambition— || 
trained to love, to respect, and to follow a flag | 
emblematic of that Union which makes us a con- || 
federation of sovereignties, following from year |) 
to year, upon a poor pittance which barely sus- | 
tains life, a profession to which they have been 

educated and to which they are attachéd, looking 

through it only to promotion and that reputation | 
which is to be gained by the peril of their life, if || 


| an opportunity should offer, in the cause of their | 


country—educated gentlemen, drawn from every || 


are suddenly, because they bear commissions and 
have sworn tosustain the Constitution and toserve | 


| their country against all enemies whatsover, to be || 


may use for the overthrow of the country’s lib- || 
erties. And yet further, sir, these. men, such as || 
they are, segregated into little bodies of forty or || 
fifty, or two hundred at a place, thousands of || 
miles apart—he who was born in the South sta- || 
tioned in the North, and he who was born in the || 
North stationed in the South, or he who was born 
in the South stationed in the land of his birth, and 
enjoying communion with the people who gave | 
to him his first impressions, and so of him of the 
North—how are these men, in these little detached 
handfuls, all over our wide-spread country, to | 
combine against the liberties of the Union? 

In this connection, sir, | wish to read a single || 
remark of Mr. Calhoun, for this is not a new sub- | 
ject. I read from a letter of his, addressed to the 
vows of Representatives, December 14, 1818, to 
be found at page 779 of the State Papers, Military | 
Affairs, volume 1: 

*T have not overlooked the maxim that a large standmg 
army is dangerous to the liberty of the country, and that our 
ultimate reliance for defense ought to be in the militia. Its 
most zealous advocate must, however, acknowledge that a 
standing army, to a limited extent, is necessary ; and no 
good reason can be assigned why any should exist but which 
will equally prove thatthe present is not too large. To con- 
sider the present Army as dangerous to ourliberty partakes, 
dt is conceived, more of timidity than wisdom.” 

He then goes on to speak of the condition and 
character of the Army. We are told, however, | 
and told truly, that republics have been over- | 
thrown by military organizations; but when did | 
such a Republic as ours exist? Is Rome to be | 
compared to this country? Rome is cited as an | 
example to point the future destinies of the United | 
States. Hers was an empire. When she had | 
the name of a republic she was yet but a consol- | 
idated empire, with dependent provinces won by | 
conquest, and governed by pro-consuls. Is this | 
to be assimilated to our great family of States, | 
each governing itself, each independent of all | 
others, but all connected together for the common | 
welfare, the common glory, and the general good? || 

Then we are cited to cases in Europe, where 
despotism is maintained by standing armies; but | 














ers — ——— 
beneath which they found shelter, but to uphold || equally for Massachusetts and South Carolina, 


for New York and Virginia; that great arm which 
smoothed the thorny path of revolation, and led 
the people from rational liberty up to independ- 
ence, and laid the foundation of that prosperity 
and greatness which have made us a people, not 
only an example for the whole world, but a pro- 
tection to liberal principles wherever liberty as- 
serts a right—was he stultified by service in the 
Army? Jackson too, the indomitable Jackson, 
who when a hoy anda captive spurned the insult 
of a despot and vetaiten a wound, the scar of 
which he carried to his grave#was he by service 


_in the Army when yet a minor, by brilliant ex- 


ploits in middle age, rendered the fit instrument 
of despotism? If it be said these were men drawn 
from the pursuits of civil life and only occasionally 
employed, what, then, shall be salll of the great, 
the good, heroic Taylor? for a hero he was, not 
in the mere vulgar sense of animal courage, but by 
the higher and nobler attributes of generosity and 
clemency. His was an eye that looked unquail- 
ing in the hour of danger, when the messengers 
of death were flying around him; an eye which 
softened at the appeal of the vanquished; but 
when he stood in the ward-room over his wounded 
comrade it was involuntarily moistened with the 


| tear of compassion. He wasa hero,a moral hero. 


His heart was his country’s, and his life had been 
his country’s own through all its stages. Wos 
he the fit instrument of a despot to be used for the 
overthrow of the liberties of the United States? 

Shall I prove my proposition by going on and 
multiplying examples; or is it not apparent that 
whatever may be true of the history of Rome, 
whatever may be true of the condition of Europe, 
the United States stands out its own founder and 
its ownexample? No other people like our own 
ever founded a State. No other people like our 
own have ever thus elevated a State to such great- 
ness in so small a space of time. If there be evi- 
dence of decay, that decay is not to be found in 
the spirit of your little Army, but is to be hunted 
for in the impurities of your politicians. It there- 
fore does not become the politician to point to our 
little and gallant and devoted Army, as the incipi- 
ent danger which is to overthrow the liberties of 
this country. 

If I have succeeded, Mr. President, in impress- 
ing upon Senators the principal truths I have en- 
deavored to advance, I have succeeded in showing 
that the plan of increase which we propose is the 
most economical and efficient within our reach. 
If their judgment, however, shall decide other- 
wise, [ then have performed my duty. I have 
argued this question earnestly because I am thor- 


| oughly convinced of the advantages of the bill 


which is before us. If I am in error it is fortu- 
nate for me that the majority of the Senate will 
correct it. If 1 am right, the future will sustain 
my Opinion, even though it be overruled now. I 
am, therefore, content with whatever fortune may 





suppose the despot had an American army to rely 
upon, would they be faithless to their first im- 

ressions, faithless to the free blood which runs | 
in their veins and which descends from the bold | 
barons of Runnymede? or would he not find | 
when he came to review the line of his army, on | 
every brow set the seal of inborn equality and in- 
dependence, and would not some private in those 
ranks thunder in the ear of the despot, like Pat- | 
rick Henry, the warning of the fate of Cesar and | 
of the fate of Charles? 

Is it to be inferred that a man who is a freeman 
at his birth, who has all the spirit of republicanism | 
in his heart, is to lose it by entering the military | 

rofession? Is it true, as the Senator from Texas | 
as told us, that service in the Army stultifies 
young men? Itcannotbe. He is a bright ex- | 
ample of the reverse himself. It was his proud | 
fortune to rise from the ranks by his own merit 
to a commissioned officer, to serve in the Army, | 


| 
j 
| 
} 





and there to acquire many of those qualities, en- | 


dowments, and graces, which have adorned this | 
Chamber. He stands in himself a brilliant ex- 
ample of how little the Army stultifies, and how | 


| much it may exalt the youth contained in its ranks. 


'| officers. 


befall the bill. 

Mr. HOUSTON. Mr. President, after the very 
eloquent and interesting speeth of the Senator 
from Mississippi, I feel that | must of necessity, 
in defending what I believe to be correct policy, 
appear much to disadvantage. I have been im- 
pressed with the eloquence and propriety of his 
| remarks so far as they are general in their ap- 
plication, but to this particular case I do not con- 
ceive them applicable; but this may be owing to 
| defective judgment or want of taste on my part. 
In the outset, however, I will ask of the honor- 
able Senator to state in what instance I have used 
words derogatory tothe Army? Certainly it was 
not my intention to disparage that respectable 
class of gentlemen in the least; but he spoke of 
the hard terms I used in relation to the Army. 

Mr. DAVIS. I have not the Senator’s speech 
before me, but | noted itas he wenton. He spoke 
of the absence of respectability in the Army. He 
spoke of it as the result of there being no means 
of promotion. He spoke of the incompeteney of 

He spoke of their dongs to increase the 
Army for their own advantage. He spoke of their 
| standing in the way of their betters and seniors. 
| { do not know, if the Senator wishes me to repeat 





We have other great examples. Did Washing- 
ton become the fit instrument of a despotism? was 


United States in his youth? That great mind 
which comprehended the whole condition of the 
colonies; that heart which beat sympathetically | 
for every portion of his common country, feeling | 


'| wise than by getting the Globe. 


the particular sentences, how I could do it other- 
I suppose he 
| recollects the ideas he advanced. 

Mr. HOUSTON. Perhaps some terms escaped 
| me that were improper for this body, as well as 
| reflecting on the character of gentlemen, which I 
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should have regretted eXceedingly. If toassume 
a position, and maintain it by a statement of facts 
is derogatory to the Army, that is not my fault, | 
but my witetent. When I said that our Army 
in time of peace was not composed of the best 
material, I alluded to the rank and file; and I | 
stated that perhaps not more than one fourth of 
them were native-born citizens of the United 
States. A large portion of them are foreigners, 
who are not naturalized, and therefore can have 
no sympathy with our institutions, and no feeling 
for our cause, except that of mercenaries. | do 
not think that the gnost respectable description of | 
force, 

But, sir, | am for an efficient army; I want,one 
te execute whatever the ney requires, and 
for that reason | have opposed the present bill, 
and advocated the motion of the Senator from | 
Georgia to strike out the first section. I think the | 
enactment of that section will produce no favor- 
able result to the country. It will not meet the 
emergency ; it will accumulate the expenses of the 
country, and will not redound much to its honor. | 

The Senator from Mississippi read the opinion | 
of Mr. Calhoun in reference to the danger arising 
from the Army. I should be glad to have him 
state what was the strength of the Army at the 
time when Mr. Calhoun wrote the letter from 
which he read. I think it was a much less num- 
ber than itis now. The Army which Mr. Cal- 
houn considered not dangerous was not near as 
large as our present Army. 1 have never appre- | 


| 


hended aor martial danger resulting to the coun- | 
’ Their segregated || 


try from the standing Army. 
character will be proof against that. The evil of 
which I have spoken, results from political influ- 
ence. As you increase the number of officers, 
you increase the number of families connected | 
with them, and they feel interested in the promo- 
tion of their relatives. These families have an 
influence in their respective localities, and in that | 
way the whole community may be inoculated by | 
the same sentiment, and the same political disease 
may pervade this nation. 
and in the Hall of the House of Representatives | 
that the danger isto be feared, not in the array of 
martial men. 

I am afraid of no tyrant usurping the liberties of | 
any people. They have never been usurped; they | 
have been relinquished and abandoned. Cesar 
and Cromwell and Bonaparte have been denounced 
as tyrants, and our school-boy teachings are all 
of that character; but, sir, those men were not | 
tyrants; they were the conservators of national 
existence. It was the Senate of Rome that be- | 
came so corrupt that liberty could no longer exist 
in Rome, and the question was not as to Roman | 
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It is in this Chamber || 


liberty, but who should be the master of Rome— |, 


Cesar or Pompey. Cesar’s star was in the as- 
cendant, and he redeemed the country. How was 
it with Cromwell? While England was a Com- 
monwealth, was not the Rump Parliament the 
seat of corruption, the very heart of rottenness? | 
Cromwell purged it; and he did this with a strong 
arm and a sharp knife; but the incision was ne- 
cessary. He did welltodoit. He preserved the 
British nation and gave it prowess. How was it 
with Napoleon? France had passed through san- | 
guinary scenes, the gutters oT bee capiial stream- | 
ing with innocent blood; and then Napoleon took | 
the helm like a man, and he corrected the cor- 
ruptions of France, and built it up the mighty 
Power of theearth. He taught the French eagles 
to soar; and even upon the pyramids of Egypt | 
they perched in triumph. He was nota tyrant; | 
but he was the master of a people who could not | 
live without a master. They invoked him; they 
invited him by their vices or their corruptions, as 
England had Cromwell, and as Rome had Cesar. 
No people can be conquered by a single man or a 
single mind while they mean to be free. Men are | 
born to be free so long as they are virtuous and 
patriouc, and whenever they cease to be either 
they are disfranchised and deserve the despot’s | 
lash. 
{tis not the Army that I am afraid of; but itis 
the outward pressure of the officers of the Army | 
and their friends, to operate on the legislation of | 
this nation, that I dread. If | had passed away 
a few years ago [ should have carried more rest 
to my grave than I can do now, unless there shall 





soon be a change in the political complexion of |, 
I then could have passed away with || 


affairs, 
anucipations of the perpetuity of our Union, and | 


| ward. 


the preservation of the purity of our institutions, 
but see encroachment after encroachment on the 
foundation of our liberties slide on unobserved. 
They are insidious; and so it is to be with this 
official power that is growing up in this nation, 
and beneath the weight of which it will fall; and 
then a master will rise. 

Mr. DAVIS. I will now answer the Senator’s 
question, if he will a permission to do so. 

Mr. HOUSTON. ith great pleasure. 

Mr. DAVIS. I had intended to refer very little 
to documents to-day, as 1 was not able, yester- 
day, to find the place so promptly as I might have 
done; but there is a table connected with the let- 
ter from which I read, showing the aggregate of 
the Army to be twelve thousand five hundred and 
sixty-six; and the total of non-commissioned offi- 
cers and privates, or enlisted men, eleven thou- 
sand five laahend and thirty-five. That was ac- 
cording to the organization of 1818. 

Mr. HOUSTON. That was the number in the 
Army at the time Mr. Calhoun wrote the letter 
to which the Senator referred, and he was not 
then asking for any increase; though I have no 
doubt he may have felt a political influence har- 
assing him todoso. My experience of this Gov- 
ernment has shown me that there are two things 
you may do: you may reduce postage too low, but 
you never can raise it; and you may increase the 
Army, but you never can reduce it. Why is this? 
I have friends in the Army, but I thank God I 
have no relative in any Federal office, and I hope 
I never shall. If any relatives of mine ever pos- 
sess influence or place, I hope it will be an ema- 
nation from the people of the country, resulting 
from confidence in their integrity as patriots and as 
honest men, and that they will never hold a Fed- 
eral office unless they can return in benefits to the 
country more than they receive in pecuniary re- 
Members of Congress have their friends 
inthe Army. They say, ‘* Colonel such-a-one, 
our friend, if we reduce the Army, will have to 
go into private life, for which he is disqualified 
from the pursuits in which he has been engaged; 
Lieutenant suchf-a-one is a noble youth; Captain 
such-a-one is a charming fellow; and Major so- 
and-so is an elegant man; we do not want the 
Army reduced because the ax will strike some 
of our friends when it falls.”” We all have our 
personal predilections; we have our partialities; 
or we have our associations in private life, and we 
do not wish to meet their reproaches or frowns, 
and therefore we cannot vote for a bill which our 
conscience tells us we ought to vote for. We are 
not more omnipotent than other men. We have 
the infirmities of humanity clustering around our 
hearts and sympathy continually clawing at us. 
We cannot resist importunities; and thus it is 
that you may easily increase the Army, but you 
cannot make a reduction when the necessities of 
a country require it, 

Now, sir, | mean to refer to some documents 
to show the discretion thet has been used in the 
chastisement of the Indians, and to prove that 
the aggression has not been from them. The In- 
dians have no one to vindicate them; they have no 
sympathizers; they have no newspapers to issue 
their bulletins, and tell their misfortunes or the 
wrongs done to them. The white man has every 
facility. The Indian has no one to speak for him; 
for in nine instances outof ten, in my experience, 
I have found that those who shouldhave been the 
guardians of the Indians’ rights, appointed by 
the Government and paid for the purpose, have 
been their robbers, and frequently that robbery 
has brought on war. I do not speak of the In- 
dian beyond his merits. I know him well, though 


_ the honorable Senator from Mississippi has been 


leased to say that those gentlemen who have 
een educated at West Point, with all the advant- 
ages the country could give them, when stationed 
on the frontier know more and have better ac- 


not wish to contradict the Senator, nor do I know 


that the facts would justify me in doing so; but || 


humble as | may be, | am entitled to an opinion. 
I have some knowledge’ of the Indian, for when 
a boy fourteen years of age, it was my fate, an 
orphan lad, to be located within 8ix miles of their 
boundary, where I was reared to manhood and 
in almost daily association with them. I had not, 
to be sure, the advantage of an education at West 











Point Academy to imbue me with that prescience 
which its graduates possess when they are acci- | 


quaintance with the Indians than myself. I do |. 


OBE. 
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dentally thrown on the frontier in the disc), 
of their official duties ! ne discharg. 

Mr. DAVIS. [am sure the Senator would no, 
willfully misunderstand me; and I am not willj 
that he should believe I said anything so unkind 
as a reflection of that sort would imply. | = 
not speaking of the education of gentlemen a 
where; I was not speaking of the scientific attail, 
ments of the officers who had received a Wes, 
Point education; I was speaking merely of office, 
whose long connections with the Indians i 
them a knowledge of Indians more intimate thar 
any oe class in our community. 

r. HOUSTON. Well, Lam accountine for 
my own want of knowledge. ° 

Mr. DAVIS. What I said cannot admit 
want of knowledge. You are doing injusti 
yourself. 

Mr. HOUSTON. Ido not wish to have jt said 
that I apply hard names to the Army; but I hay. 
a right to allude to the facts which are before th 
country. Ido not care how ingenious may ly 


your 
Ce to 


the graduates of West Point, or what grasp of 


mind they may possess, I say experience is th: 
great teacher and nature the schoolmaster, [| pp. 
marked that 1 had been reared on the immediatp 


| border of the Indians, and in constant association 


with them. It was where the bold Tennessep 


gushes her waters through the great mountain of 


Chilhowwee; and I learned to scale its topmost 
peak realizing that perseverance and energy would 
master much. Indomitable willenabled me to reach 
its highest peak, and there stand and contemplate 
the valley below. Undismayed by difficulties, | 
willnotyielda principle that I cherish in my heart. 
I cannot consent to give up my opposition to an 
increase of the regular Army. 

In such scenes I was reared to manhood; and 
when my duties called me to the Army, I was 
associated with the Indians, for they were in the 
army of Jackson in the Creek Nation. After 
that, in 1817, when still a subaltern in the Army, 
I was appointed an Indian agent by the Govern- 
ment—the first sub-agent that ever was appointed; 
and for a twelvemonth I was again associated 
with them in the transaction of business, and re- 
newed the old associations of boyhood. After 
the duties of my agency were over, occasionally 
those associations were preserved; and when, in 
after life, reverses came upon me, and dark clouds 


| fell upon my pathway, I spent in exile four years 
| with the Indians, with various tribes. 


Tell mel 
do not understand the Indian! Too well I u- 
derstand his wrongs. Tell me that with all the 
advantages of education, and all the bright associa- 
tions of the world, and in all the galas of fashion, 
you are to learn the Indian’s character and dis- 
position, and the history of his wrongs! No, sir, 
they are in tradition; they are not in history, 
and I havelearned them. I know them. I know 
his disposition; { know it well, and better than 
any officer who is orf the frontier of the United 
States. If I have not the experience which I have 
cited, this might be considered boasting; but | 
feel that I only state the truth. I know that their 
character is as I have stated, for I have noi failed 
to conciliate them wherever I have tried, and how’ 
By even-handed justice. Hold the scales of justice 
suspended with a steady hand between yourself 
and the Indian, and you will have no danger from 
him, it will not be necessary to suspend the sword 
above his head, like the sword of Damocles. 
Why, sir, with one twentieth part of the money 
expended to support the Army, or even less, you 
could feed the Indians on our borders, and clothe 
them in comfortable garments; and then you 
would need no Army except to take care of your 
fortresses, and keep you arms in order; for Tam 


| sure you can never rely on a regular Army tt 


| 





less you sake it like the European armies of hut 
dreds of thousands of men. I call ow the honor 
able gentleman from Seen ePA who has wor! 
coal aaa green laurels on his brow, to say with 
whom did he win them—with the regular sol- 
diers? He gave years of his life to the regular ser- 
vice, but he won no laurels there that I ever heard 
of. The harvest was with the volunteers in Mex- 
ico, where he won rich laurels; and he wears them 
well. He purchased them with his own blood, 
and the blood of volunteers commingled on viclo- 
rious fields. ‘ 
He cites the case of Washington. Why, 8!% 
Washington began his military career as a militit 
officer under Braddock, and as soon as Braddock 3 
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campaign Was done, he retired to the scenes of 
vivate life. He did not seek the Army as an 
a ation. When the Revolution began, destiny | 


called 


him to the head of our forces. ae 
that I could sa 


in commendation of him woul 


wreath receive addition from mortal tongue. He 
retired from office whenever the necessities of his 
country permitted him todo so, ' 

Jackson, too, was called from private ‘life to 
military service; and I venture to say he never 
mustered with a coneee 
went into actual service. He knew nothing about 
aetics. Strategy rises far above your martinets 
and tacticians. ] 


chanical alone. He could well direct and com- 
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-jd one laurel to his brow, nor can his civic | 


in his life before he | 


t soars in ahigher sphere. There | 
is an alembic connected with it that is not me- | 


prebend who were to be his artizans; while he | 


was the great master workman, the architect of 


hich designs. Jackson was called into the field at’ 


forty years of age, and when the emergency was 
over he retired again to private life. 


; He never | 
sought office. He even resigned aseat in this au- | 


cust body, that he might give place to a man, as | 
le supposed, of more experience and enlightened | 


yiews—General Smith. 
the ofice of Major General in the Army, or inti- 
mated his disposition not to serve longer. He re- 
sizned the Governorship and Captain-generalship 
of Cuba and Florida, after he had accomplished 
the purpose of his Government there. He sought 
yrivate life, or, if he occupied public station, it 
was for the purpose of being useful to the coun- 
try, and not be an incubus upon it. 


He afterwards resigned | 


There is another point which I must notice. | 
The Senator from MiaSissippi says the road of | 


promotion from ‘the ranks is now open. It may 
E open, but | never hear of anybody traveling 
that road. 


The door is wide open but nobody | 
goes in. West Point Academy furnishes a suit- | 
able supply of officers. Sergeants and other non- | 


commissioned officers, who are commended as | 


worthy of promotion, do not receive it. Only the 
other day one brought me a note attested by offi- 


cers under whom he had served for eight years. | 


Me was recommended to me from the fact that, | 


once having been a sergeant myself, it was sup- 
posed I would sympathize with him. I examined 
him,and I saw that his indorsements of character 
were sufficient. ‘To the eye, he wasa gentleman; 
but he is doomed toa sergeantcy. He has his 
lines, and he cannot rise above them. 
have applied to me since I have been on this floor 
as a Senator, to aid them in procuring situations. 


Some may have received them for aught I know, | 


but if soit never was known to me. I have never 
known of a solitary promotion of that kind. 


do not think it amounts to much. Whenever I 
see that they are sought after, I will look into the 
ranks of the United States Army for men to sus- 
tain the reputation of the country as officers, and 
then men will enter your ranks for the purpose 
of obtaining promotion by good conduct. hen 
I entered the service, if I had been doomed all my 
life to be a private soldier or a sergeant, notwith- 
standing all the ardor of youth, and the fervor of 


not have been induced in time of peace to enlist in 
the Army. I believed, however, at that time, that 


If | 
the door is open, but persons are not admitted, I | 


Numbers | 


| 
} 
| 


| 


* patriotism which I thought I possessed, I could | 


it would not be detrimental to my advancement in | 
the service of my country for me to take a position | 


where | could learn my duty 
to teach others theirs. There I learned the duty 
ofasoldier. I know his wants, and his feelings, 
and I can appreciate his necessities. 

Now, sir, to show that the Indians came off 


before I undertook 


badly on some occasions, I will read from the | 


public documents before me a brief extract in re- 
gard to the Brulé war. 


; Little Thunder and the | 
Indians under his command were set upon while | 


they were peacefully moving with their families, | 


and with the supplies necessary for their or goin | 


| desire to read from the re 


Tar- 
Ney—an officer for whom’ 


rt of General 


have always enter- | 


tuned the highest respect. General Harney, it | 
‘ppears, was ordered to retaliate on the Sioux for | 


having murdered some troops—Gunnison’s com- 
ene think. He had a parley with them, and 
ie attacked them, after finding out that they were 


| . > 7 , o- | 
‘ere with their warriors, their women and chil- | 


ms and their supplies for an inclement season. 
Wit read his own account: 


“But, before reaching it, the lodges were struck, and |) 


| 
| 








a ——* 


LOBE. 


their occupants commenced a rapid retreat up the valley ' | 
' 


the Blue Water, precisely in the direction from whence 


expected the mounted troops. They halted short of these, || 
however, and a parley ensued between their chief and my- || 


self, in which I stated the causes of the dissatisfaction which 


and insulted our citizens whilst moving quietly through our 
country ; that they had massacred our troops under most 
aggravated circumstances, and that now the day of retribu- 
tion had come; that I did not wish to harm him personally, 
as he professed to be a friend to the whites; but that he 
must either deliver up the young men, whom he acknowl- 
edged he could not control, or they must suffer the conse- 


quences of their past misconduct, and take the chances of || 


a battle. Not being able, of course, however willing he 
might have been to deliver up all the butchers of our peo- 
ple, Little Thunder returned to his band to warn them of 


my decision, and to prepare them for the contest that must 
follow. 


** immediately after his disappearance from my view, I | 
ordered the infantry to advance.”’ 

Little Thunder had gone to confer with his peo- 
ple; before he returned, the massacre commenced * 
Was this the way to maintain peace? 


troops killed the Indians on that occasion, how | 


many defenseless human beings must become 


sufferers to that retaliation which is the nature of || 


their savage state? 
Army must accomplish something, the four regi- 
ments had done nothing up to that time, and they 


' 
| 
the Government felt towards the Brulés, and closed the in- \| 

vi j is p | . ° 
terview by telling him that his people had depredated upon \ ectly efficient. The only allusion I made%o them 


against the dragoons. 
inefficient. 
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I have not said they were 
. Usaid that the troops you now pro- 
ose to raise would be inefficient for this service, 
ut I have never cast any reflections on the dra- 


oons. I have not said that they were not per- 


| was to the drill that was practiced in Texas; but 
| those men may have all broken their necks in fall- 


|| ing off their horses. [Laughter.] I said the dra- 
| goons were the only description of troops that 
| ought to be employed on the frontier, except to 

maintain stations to protect trading-houses with 
the Indians. 


We find that those men who have 


_ achieved so much in Texas surprised three dif- 


| ferent parties of Indians. ) 
I have known parties of Indians surprised in 


I have no doubt of it. 


| Texas—some that were coming in to holda treaty 


| 


But this new addition to the | 


must achieve something, to justify the raising of | 


them. Let me read further: 


“The results of this affair were, eighty-six killed, five 
wounded, about seventy women and children captured, 
fifty mules and ponies taken, besides an indefinite number 
killed and disabled. The amount of provisions and camp 


equipage must have comprised nearly all the enemy pos- 
sessed.”? 


|| in a very friendly way, yet were set upon and 
|| murdered, and our citizens’ lives paid the penalty 
\| for it. i 
If the |! stances where some horses that had been stolen 
were reclaimed. 


an efficient description of service, that I approve 
|; and admire. 


I think the Senator read two or three in- 


I am glad of it. That shows 


In another instance which he cited, the dragoons 


attacked the Indians, whose warriors came out to 
fight them. He does not say whether the women 
and children did not incumber the warriors; he 
does not say that they were not hunting on a 
peaceful party; but the dragoons attacked them, 
and the women and children of course took to the 
chaparral. 
| frontier ought not only to understand the topog- 
| raphy of the country, but they should be familiar 


The troops to be employed on the 


They were sent to starve or depredate on the |; with the character of the Indians; the ought to 


frontier. 


live? They were to steal, to murder, or to rob, 
for they must live or famish. He says, further: 
“Teams have been constantly engaged in bringing into 
camp everything of any value to the troops, and much has 
been destroyed on the ground.”’ 
That was a scene—an Indian chief willing to 
give up the offender if he had power, but protest- 


ing that he could not be accountable for the acts | 
Suppose | 


of outlaws; and we know thatit is so. 


In that inclement region, where game. || 
was wanting, what were they to do? Deprived of || 
all their means of subsistence, how were they to || 





some persons from Baltimore county should in- | 
flict wrong on citizens of the District of Colum- | 


bia, and were to kill one or two of them: would 
it be just in the people here to demand of the 


surrender of the murderers? And if he should say 
it was not in his power to surrender them, but 
that he wanted peace, and would do all he could 
to preserve it, and they should go on and punish 


his people for what had been done, turn loose on | 


the women and children wherever they might be 
congregated, and massacre them, what kind of 
justice would there be in that? Would there not 


be as much justice in that as to say that because | 


an Indian chief could not surrender the lawless 
fellows of his band, you would murder women 


and children and warriors indiscriminately? Cir- | 


cumstances of this kind lead to interminable war. || 


I have no doubt, however, this gallant officer 


obeyed the orders and met the views of the Gov- | 


ernment. Here is what Colonel P. St. George 
Cooke says: 


“There was much slaughter in the pursuit, which ex- 
tended from five to eight miles, and in which Heth’s com- 
pany took their gallant share, but with the great disadvant- 
age, amongst others, of being armed with rifles. Very few, 
if any, of the enemy should have escaped if I could have 
handled the reserve. 

*‘ Following the reports of the several commanders, the 





loss of the enemy inflicted by my command was seventy- | 


four killed, five wounded, forty-three prisoners, (women 
and children.)” 


He does not say whether they were men, women, 


or children, that were killed; but he says so many | 


were killed; and I see that in another place, by 
way of excuse he says that the women were armed 
and dressed like the men, and fought with arrows 
and wounded his soldiers. I presume such women 
were killed; but he does not say so. Now, sir, I 
never war with the ladies. I do not think that 
is gallant; and I think it is still less gallant to war 
on children, for some ofghem may become ladies 
after proper care. Thatis one instance of the spe- 
cies of warfare carried on with the Indians. 

The honorable Senator told us yesterday of the 
achievements of the army in Texas. I had not 
heard of them before. 
prised the Indians, but those who did so were 
dragoons. Well, sir, | have not said a word 


'| which he ought to cherish through life. 





It seems some of them sur- | 


know whether they are for peace or for war be- 
fore they treat them as belligerents. 


As to the achievements of which the honorable 


Senator spoke, in New Mexico, they may be all 
right officially; but what he read stated that the 
troops had traveled eighty miles a day over rough - 
mountains. 
| [Laughter.] If it were printed twenty times, I 
could not think it. 


To me that is rather a fishy story 


I have crossed mountains 
myself which were tolerably smooth, and I never 


could go eighty miles aday. There must be a 
mistake inthat part of it; and if part of it isa 
mistake, I do not see why the whole of it may 


not be. 
The Senator gave us a very handsome, tasteful, 


: ; _: || and elegant sketch of the feelings that the youths 
superior officer of that community restitution or | 


who enter the Military Academy must have; and 


| I presume they must imbue the whole military 
| force. 
no danger can be apprehended, and that they will 
never conspire against theircountry, but will strike 
down the tyrant or usurper. 
culty and a misfortune attending this military 
training in early life, and | cannot come to any 
other conclusion than that it isa great misfortune. 
| The more closely you connect family associations ; 
_the more you endear families to each other, ‘as 
| members of society, the greater is the hope of har- 
mony and of the continuance of affection. If you 
| take a boy at the age of fifteen and send him to 
|| an institution like the Military Academy, you es- 

trange him from his associates in conty life. 
loses that reverence for his parents w 


He says young men go there from whom 


Sir, I see a diffi- 


He 
rich would 
have grown up with him if he had been left at 


home. Their moral teachings are lost upon him. 


He may, perhaps, retain a remembrance of some 
ortion of them; but they are not daily inculcated 
y example and precept. He becomes alienated 

from his brothers and sisters. New associations 

and detachments withdraw him from home, and° 
he gradually forgets it. He remains at school 
four or five years, where his mind is attracted to 
other pursuits, and home gradually loses its at- 
tractions for him. He only recollects it as a thing 
of the past. He remembers his kindred like others 
who have been kind to him; for he has found in 
the world friends and associates who are agree- 
able. He loses that filial ard paternal 5 tg we 
© ve- 
comes a soldier of fortune, wedded to the Army. 


| His sword is his companion. He feels that if with 
it he gets promotion, he will be happy. He for- 


gets the ties of home and of family, and becomes, 
if you please so to cali him, a son of the Repub- 
lic; and if an Emperor were at the head of the 
Government, he would be the Emperor’s son. 

Is this training calculated to increase a man’s 
affection for his country, or to add to his patriot- 
ism, further than as he conceives the benefits he 
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receives are reciprocal? But, sir, go to the walks 
of private life; go to the volunteers. Who are 





they? They are men who, when they come to | 


the camp, quit the warm affections and embraces 
of affactionate friends. They leave maternal or 
sisterly, or it may be conjugal affection. They 
rally to the standard of their country, and are 
anxious to achieve something, and return to those 


endearments for which they cherish so much fond- | 


ness. They move with alacrity and spirit; there 
is no desertion among your volunteers. But in 
one year I have noticed that, in a single command 
of the regular Army, nearly half the troops de- 
serted. There are no volunteer desertions, be- 


cause home is no refuge for the dishonored man; | 
but it is the elysium of the patriot. After he has | 

erformed his duty, he returns to the embraces | 
of his family, to the confidence of his friends, to || 


the esteem of his neighbors. He has every incen- 
tive to noble achievement. He has everything to 
:nvite him to return speedily to the walks of pri- 
vate life. When his country needs him, he drops 
the plow-handle, contemplates the objects of his 
attachment, and departs for the scene of action. 
When the danger is over, he returns again to his 
family. When his country again calls, he knows 
her tocsin, and he rallies to her banners. This 
should be the standing army of America—free- 
men, and none but freemen. Are they not more 
efficient than regulars? Certainly, if they had the 


same drilling and exercise, they would be. Why? | 
Because they are not taken up here and there, as | 


circumstances and pinching necessity may drive 
a man from want to enlist in the service. They 
are men who have substance to return to at home, 
and who only lend their arms fora while to their 
country, desiring to return again to their families. 
These are the efficient men, ene upon it. 


When the stronghold of liberty dissolves, there | 


will be no volunteers in America. 


Now, sir, how long will it take you to organize | 
an army for the conquest of Utah, if you are to | 


undertake that? If this increase of the Army is 
not intended for Kansas or for Utah, { do not see 
on what ground it can be urged atall. Itis said 
it is not for Kansas. Then it must be for Utah. 


The Senator from Mississippi and myself have | 


different notions about the result of that campaign 
and the condition of it at this particular time. 
Lest an improper inference might be drawn if I 
were to do so, [ shal! not give an opinion as to the 
situation of the troops there now, what it has been 
for a month past, and what it will be for a month 
to come. I have done it privately, but here I will 
not do it. The Senator thinks the military head 
of that expedition is competent to everything. I 
will not gainsay that. He vouches for him, and 
i know he is candid in his voucher. 

If you pass this bill, you must send officers 
over the country to recruit; and what kind of men 
will they get? Efficient, active men, accustomed 
to the use of arms—men who will be readily 
drilled and rendered effective in service? No; but 
men whose necessities drive them to the Army, 
who are thrown out of employment in the cities; 
and who, to avoid * loafing,’’ or that becoming a 
bad business, seek refuge in the Army. A large 
proportion of the troops you may raise will an- 
swer to this description. You cannot,inatwelve- 
month, fill the ranks with the number proposed 
to be raised. Considering the transportation of 
supplies, | think | may safely say that you will 
not, in less than a year anda half, get to Utah, 
drilled and prepared for service, the regular troops 
whom you propose to raise by this bill. 

If, however, you take volunteers, how long will 
it require for them to be recruited and go to the 
scene ofaction? In fifteen daysfrom the time proc- 
lamation is made, they will be organized and ready 
to march from Missouri, from Iowa, from Texas, 
from California. Allowing twenty miles per day, 
it would take them fifty days to go to Utah from 
Fort Leavenworth, or from lowa, or from Texas. 
It would require mounted volunteers to accom- 
plish the distance in that time. If they were in- 
fantry, it would take seventy-five or eighty days; 
and they could not start until May or June. In 
the course of sixty “ at the farthest, you could 
have in Utah, from Texas two regiments, from 
Missouri two regiments, and from lowa two regi- 
ments, or a8 many as are necessary for the emer- 

ney. When this is done they return to their 

omes, and they are no further cost or charge to 
you. But admitting that theirexpenses are double 


8 




















those of regular troops while they are in service, | 


when the campaign is over the expense ceases. | 


If there is an emergency now calling on us for 
action, volunteer troops are the only ones suited 
to the occasion. If the object is to increase the 
standing Army, I am opposed to it. , 

These are my views in relation to this emer- 
gency, and I am as anxious to see the country 


quiet as any one. | think that volunteers, active, | kept pace with the history of events in 
sprightly, animated young men, going to that | State—with great respect I say that. He 


country, would be the best means of breaking up 
the Mormons. When they get there they will 


| feel that they are cut off from the rest of the world; 
| they will be delighted with the country, and be 


pleased to settle there. They will take wives from 
amongst the Mormons, and that will break up the 
whole establishment; it will take away their cap- 
ital. (Laughter. ] 

My convictions are, that the true reliance of 
the country for its defense is on the volunteers. 
If you undertake to keep up a large army, the re- 
sult will be deleterious to the country. If you 
add during each presidential term four regiments, 
you will have, in the course of the administration 


| of fve Presidents, in twenty years, twenty thou- 


sand men in addition to the present force. If you 
think it necessary to increase the Army in that 
ratio, very well; but I think that is a course which 


| Texas, it would do well to give the whole 
| a thousand rangers would cost, to get rid 
'| defense of its frontier; but I do not think he 
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| allthese troops; yet we have had se 
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ought notto be persistedin. If I were to remain | 


this nation the civilization of the Indian tribes, 
and in this way we should dispense with a por- 
tion of the military force. When Texas wasa 
Republic, her border extended for six hundred or 
eight hundred miles from the Red river to the Rio 
Grande; and when the conflagration of her ham- 


lets proclaimed that hostile Indians were on the | 


borders, where they had been left by the Presi- 
dent in 1838 in poate and harmony, when they 
were excited by Mexico to depredate on our bor- 


ders, and commit murder, what was dene? At | 


the commencement of a new term in the execu- 
tive chair of that Republic, the Indians were hos- 
tile; but the Government of Texas appropriated 
$10,000 and prftit at thedisposal of the President 
for the purpose of securing peace, and in eighteen 
months we had peace from the Rio Grande to the 
Red river. We opened commerce with the In- 
dians, and the peace and concord we had with 
them lasted for years after the annexation of 
Texas. The Senator from Mississippi has spoken 
of the achievements performed in T 
dragoons. A single company of rangers would 
have done all that. Jack Hays, Ben McCullough, 
and Gillespie, achieved more than that; and I 
believe they never had over seventy-five men,and 
those for a few days only. 
Texas. I ask you to give us one regiment of a 
thousand men of rangers, and you may withdraw 
your regular troops and dispose of them accord- 
ing to the other requirements of the country. 
Give us one thousand ranzers, and we will be 
accountable for the defense of our frontier of 
eighteen hundred miles. We will give a quittance 


‘if you will give us a thousand rangers. We ask 


for no regular troops; withdraw them, if you 
please. fask this not through any unkindness 
to them, but because they have not that efficiency 
which is necessary for frontier service. Troops 
ia garrison never gave protection to a frontier. 


1 am willing to contribute all in my power to the | 


neral defensive interests of the country, where 
it does not conflict with some great principle; 
but I tell you the interests of the country will be 
best subserved by volunteers. You must rely on 
them, at least, as you have in every emergency. 
Every free country must rely on volunteers. They 
will not desert you. They are identified with the 
institutions of the country. They have their 
homes to defend; their wives, their children, their 
honor, and their country’s glory. They have an 


ancestral blood which flows in their veins, a rich | 


heritage which has descended with the blessing 
of God from their ancestors to them. You may 
oy ee them. 

r. DAVIS. Mr. President, I shall oceupy the 
Senate but two or thre@minutes. I wish merely 
to answer some facts, to which the Senator from 
Texas has alluded. [ am quite convinced of the 
sincerity of his declaration that he merely wishes 
to sustain what is right, and therefore I suppose 
if 1 take from him his facts, or what he claims to 
be facts, he will cease his opposition. 

Before going into that, however, | will merely 


exas by the | 


Give us rangers in | 


| in this body, I should urge on the attention of | 
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y 1. 
say that he offers a contract which the Goys,, 
ment might well accept if he were the only ae 
to make the contract. If the Government party 
absolve itself from its obligations to the State of 


amoun, 
of the 
Would 
1aS Not 
his owy 
Says One 
Ore thay 


; Several comp. 
nies of rangers employed there, in the seryicg , 


the United States, and should find it rathey dik 
cult to recount what they had done. Moreoy,. 
he says he has not attacked the dragoons, and ha, 
made no reflection on the dragoons; and tha: ‘ 
dragoons performed the service of which | 
esterday. I hardly know how to follow th, 
nator, because it was not the dragoons, it was 
we lea be that performed the feats of which I 
read. 

Mr. HOUSTON.’ I confounded the two; { ay 
not technical. 

Mr. DAVIS. Then the Senator means mounted 
men, because the riflemen would come in nex, j 
he had not covered it entirely. He is afraid that 
one gentleman did not ride so far as he said, eighty 
miles in a day. - 

Mr. HOUSTON. Over mountains. 

Mr. DAVIS. The only reason the gentleman 
has to say that is, that he could not have done jt 
himself; and that proves that the regulars are bet. 
ter than he, notwithstanding his early training in 
mountain climates, so that he has brought in , 
very strong argument for regulars, for I have no 
doubt in the world as to the accuracy of the re. 

ort. 

F He makes his point again in relation to the Ip. 
| dian combat on the Blue Water. He makes i 
as though the Indians were a peaceable party and 
the troops the aggressors. This was a band which 
had been turbulent for some time, and commit. 
ted various depredations. They were pursued 
by General Harney. He found them in fore, 
summoned the chief, and made to him the propo- 
sition that he should surrender the murderer. He 
acknowledged his inability to do it and went back 
to confer; but then the slaughter did not commence 
as the Senator described. When he went to join 
the tribe, they fell back to a hill, taking advantagy 
of the clemency of the troops; and that long chas: 
of Colonel Cooke across the plains resulted from 
his not striking before he conferred with them. 
-General Harney’s report was made to the War 
Department, and it was published; the sub-reporis 
were not. 

Mr. HOUSTON. It is here. 

Mr. DAVIS. His report was published; the 
sub-reports were not. 

Mr. HOUSTON. Colonel Cooke’s report is 


here. 


find it quite so easy. It is clear that he }, 


company of rangers would have done m 


yf 


at the 
Spoke 





Mr. DAVIS. General Harney, in his report, 
says: 

* Assistant surgeon Ridgely, of the medical staff, was in- 
defatigable in his attention to the suffering wounded, both 
of our troops and the enemy.”’ 

This hardly looks like the cruelty which is at- 
tributed to the troops. He says: 

“The results of this affair were eiglity-six killed, five 
wounded, about seventy women and children captured.” 

The Senator says he does not know how many 
women were killed. If it was the practice to kill 
women, the general would not have captured then 
and brought them in to feed them and take care ¢! 
them. Again, if the Senator has Colonel Cooke's 
report he must have found a statement that ‘i 
the pursuit, women, if recognized, were generally 
passed by my men, but in some cases certainly 
these women discharged arrows at them.”’ 

The Senator’s knowledge of Indians must make 
him Ee aware of the difficulty of determ- 
ing, when they are on horseback, the differen’ 
between the sexes. They are dressed much alik«; 
they ride exactly alike; there may bea slighti'- 
ference in the length of the stirrups, and that isall 
He must be aware of the difficulty of distinguiss 
ing between men and women, carrying the sau” 
' arms, their dress resembling, riding exactly alike, 
and firing upon the troops. But the report of the 
| topographical officer, Lieutenant Warren, whic! 
is very accurate and detailed, and was made with 

more deliberation, states that at this attack in the 
cave, where they could not see who they fire 
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